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The Proceedings at the Seſſions-Honſe in the Ol: | 


[3] 


Baily, London; on Thejly the 24th. of Novem- 
ber, 1681, * 


— 


* Sir Samuel Barnadiſton, John Morden, Thomas Papillon , 


The GRAND-JURY. 


John Dubois, 
Charles Hearle, Edward Rudge, Humphrey Edwin, Fobn Morrice, Ed. 
mund Harriſon, Foſeph Wright, Fohn Cox, Thomas Parker, Leonard Ro- 
binſon, Thomas Shepherd, Fohn Flavel, Michael Godfry, Joſeph Richardſon, 
William Empſon, Andrew Kendrick, Toby Lane, John Hall. 
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; Lord C. 7. 
Pemberton 


_ 
Tbs r ellos: 


{leave be any one unpreſented f 
Tn the whole Trath, and nothing but t 


_ 


The O A T H. 


Du wal! diligenfly Jnquire, and true Paeſe 
of all ph tters, ticles, and thin 
Edarge.as of allother Watters and ne - 
nowledge, to this 0 Rv dd Kings- 
Fell ll keep ihe your. 
atred 02 malice 3  HETwer Gall you 
fear, favour, 02 aftection; lor lucre 
but in all thi ere you (hal F 


e truth, to et 
LEntlemen of the Jury, we are a'l met here in one of the 
moſt ſolemn Aſſemblies of this Nation ; it is upon the 


—— 


and your own, you 


of: 


foz 


gain; 02 any hopes ther 


So help you God. 


Execution of Juſtice upon ſuch as ſhall be found offen- 

the Breaclt of the King's Laws. 

: This Commiſſion by which we ſit, and you are Suramoned dork if itsna- 

+ reextend to all offences whatſoever againſt the Laws of the Land ,Frea- 

: pons, Mifpriſions of Treaſons, Felonies, and all other Crimes and Offences 

tint the King and his Government, ſuch as are vulgar) y cal' os Pleas 
AS: | 


dets, arid guilty of 


' You, ſhall at preſent, upon-this accaſion, be troubled, andyour Duty.con-J. 


by: the Wiſdom of our. Anceſtors, to have a Law.to Declare Treaſon: anc 


to Compas, [magine, or Intend the Death of the King, (for-I will give you 


- --2z 
o 


of the Crown ; they all fall under our cognizance, and your-- Enquiry 1 a, 
general manner. ButT muſt tell. you thereis a particular occaſion'for® 
this Commiſſion at this time. His Majeſty having information of ſome E= F 
vilTrayterous deſigns againſt his. Perſon andGovernment, has-.thought 
fit todiret adueexamination of them,and that the perſons may be brought 
to condign puniſhment who ſhall be found Guilty thereof. You mult not. 
therefore expett any general and formil charge trom me. Truly Icame4 
hither this morning, with an apprehenſion that you had had your direCti-! 
ons given you before bythe Recorder, for it is oar uſual way not to come 
until the Jurigs are Sworn in this. place, and their directions given them, | 
but ſince I'find it otheiwiſe,I take ito be my duty to ſay ſomething to you, 1 
but ſhall not go about now to make any ſuch formal charge,as in commilſſi- 
ons of this nature, is wont-to be done, nor to give an accountoof all Offen-' 
ces thatfa'l under your enquiry of a Grand-Taqueſt, Impannelled by ver- 
rue of ſuch a Commiſſion at large: Nor muſt youexpett I ſhould aquaint Þ 
VOuU With all the Crimes that you may enquire of,as ſuch -an Inqueſt. 
[ thall[coutent my ſelf fo far,as on the,ſuddenT can recolle&tmy thoughts, þ 
to acquaint you with rhe N..t ire of thoſe Bills; with the Enquiry whereof, 


cerning that.enquiry.I hinted to youat firſt, thatthey are matters of Highs 
Treaion, whichis a Crime ofthe greateſt and.higheſt nature. of anp.Crime 
that can be con nitted again{t Man;other Crimes,as Felonies, Riots, Treſs+ 

p (ſ[es,'and Things oftnat nature, they may occaſion diſorders and troubles; 
11 a-State or a Kingdom. But,,I muſt tell you, Treaſon ſtrikes at the root]. 
and life of all; it tends to deſtroy.the very Government, both King and: 

Subjects, and the Lives, Intereſt and Liberties of al), and therefore has: 
always been look'd upon as aCrimeofthe moſt notorious nature that can? 
beayhatſoever,-Eraccordingly Puniſhments have been appointed-for it of 
the hizheſt & ſevereſt extremiry. There was at Common Law great verity. 
of Oninions concerning Treaſon, and there were many Diſputes about it 
whar ſhould bs Treaſon, and what not; and therefore.it was thought fit, 


bythe Statutz of the 257th of Edward the 34d, there was a plain Declara 
t:0 mace of what was Treaſon, and what not: By that Law, for any one 


no more of that Statute, nor concerning the ſenſe thereof, than may be 
ior Your purpoſe now ); I ſay, by that Law, to Compaſs, Imagine, or intend 


£ 
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42'S. 
War & ' 


4 the Death of the King, and to declare it by Overt-Aftt, or to Levy War 
| gainft the King were declared (amongſt other things in that Statute men= 
I ritioned) to be' High-Treaſon: And this hath obtained for Law among us ..* 


'ever ſince;and: by that ſtanding Law, nothing is to be accounted Treaſon, _- . 


I but what is therein particularly declared ſo; but upon many emergent oc- 
{ caſions there hath been ſeveral other Laws, as the caſe hath required now 
F and then, for to declare and bring other particular Crimes within the com- 


paſs of Treaſons: So there was a Law made in Queen E/7zabeths Reign, 
for EnaQing ſeveral Crimes to. be-Freaſons, during her life, which was 
F made upon the. occafion of the Tnventerate Malice of the. Romay ' Catho- 


licks againſt her and her Goverriment;and ſothe over hath been in other 
Kings Rouge upon, other occaſions, _ _., rt 
* Amongſt the reſt, it was thought fit by ; the Parliament aſſembled here, 
in the 137h.year of this preſent King,to make a particular Law for the en» 
4 attingand Declaring ſeveral crimes tobe Treatons during this Kings life, 
| they chatl great grounds, and too much occaſion for it, and ſo they expreſs 
F itinthe preamble of that Law. The wounds which the then late Tre afo3s 
had 82. that had ſo far obtained in this 'Kingdom, were then ſtill blee= 
{ding ripe, and ſcarcely cloſed; many Trayterous 'pofitions, and"tmany fe- - 
 ditious Principles were ſpread, and had obtained and gained footingamong, 
 the:people of this Kingdom;and the Parliament had reafon to believe, thar 
where they had been ſo malitiouſly bent againſt the King and his Family, 
4 and had taken off his Father, and maintained - ſo long anddangerous a war _ 
4 againſthim; almoſt to the utterideſtrution'and Extirpation of him, and all 
his good Subjects, and of his, and all our Intereſts, Properties, arid Liber, 
ties, and had almoſt deſtroy'a a ffouriſhing [Kingdom : Here they had rea» 
ſon, I ſay, to be careful to*prevent thelikemilchiefs for the future; there- 
4 tore, Gentlemen, they did think fitto make a new Law for this putpoſe, 
1 And whereas the Law before was, that it ſhould be Treaſon to.compals, 
imagine, orintendthe death of the King, ſo as it were declared by Overt-* + 
At; now they thought it would -be dangerous - toſtay tilt an Overr-A&' 
ſhould declare the intention; for when they had. ſeen ſuch malitious and e- 


vil deſigns againſt the King and S.ipreme Authority;and thatthey had pre-: © 


vatled ſo far, as to Murder on King, and Baniſh another ; and had gon « 
4 great'way 1n the deſtruCtion of the Government of this Kingdom abſolutc-* _ 
 lyto Lagind! 2 od ont: 'T hey had reaſon” then as much as 'they -<could, to *" 

q Prevent the deſigns before they ſhould grow full ripe, and-ventthemfelves* 


#<V5;:, 


in | 2 


.it had taken effe&, and War had been aQtually Levied ; Andthenas to the 


enough, that words alone would not make Treaſon ; but fince this AR, 


i. a 


' in Overt-AAs; therefore it was enadted by that Statute, made in the 1 324 


year of this King Reign, 7hat if any one ſhould Compaſs, Imagine, or Inten$® 
the Death of the King, or his deſtruftion, or any bodily harm , that migh 
tend to his death or deſtruftion, or any maiming or Wounding his perſon, anfſ® 
Reſtraint of bis liberty, or any Impriſonment of him.; or if any ſhould deſign off © 
intend to Levy any War againſt him, either within the Kingdom, or without, tl 
or ſhould deſign, intend, endeavour, or procure any Foreign Prince to Invadg 1: 
theſe his Dominions, or any other of the Kings Dominionsand ſbould fignifie ot! 
declare this by any Writing, or by any Preaching, or Printing or any adviſed, b 
malicious ſpeaking, or words , this ſhall be High-Treaſon. tl 
Now this hath altered the former Law greatly, eſpecially in two caſes! 
Firſt as to Levying of War; the Intention was not Treaſon before, unleſg* 


deſigning and Compaſling the Kings death, that was not Treaſon, unleſs 
it was declared by an Overt AQ. Andas tothe Impriſoning, or Reſtraining 
of the Liberty of the King , they of themſelves atone were not high Trea- 
ſon; but now by this law theſe are made Treaſon,by this Law during his 
Majeſties Life - and the very deſigning of them, whether they take effe& 


or not take effe& though it be prevented (| before any overt aC ,) by the 
timely prudence of the King and his Officers , though itſhould be timely 


prevented, that there is no hurt done : yet the very defign, if it be but 
utter'd and ſpoken , and any ways ſignified by any diſcourle; this ( Gen- 
flemen ) is made Treaſon by this AQ; and this hath wrought very great. 
alteration in the caſe of Treaſonnow ; formerly it was faid, and faid truly 


Gentlemen, words, if they import any malicious deſign againſt the Kings, 
Life andGovernment;any Traterous intention in the party;ſuch words are: 
Treaſon now within this Act; Ang this AQ was made, with great Pru-}. 
dence;and with great careto take off that undue Libertythat men had tak-_ 
en to themſelves,in thoſe timesof licent:ouſneſs,people had taken to them- } 
{e'ves, an undecent and undue liberty to vent all their Seditious and ma- 
licious minds one to another, without any reſtraint at all ; Thereforenow : | 
Gentlemen, you muſt conſider, that words if they ſignific or purport any 
Frayterous intention or deſign in the party, either againſt the King or his 


Government, either to reſtrain his Liberty, or Impriſon him, or to do him 
any bodily hurt, or any crime of that nature, this is Treaſon within this - 


AG of Parliament. | 
, Gentlemen, naw as to the Indiftments that ſhall be brought be- © 


fore 


2 


ore you, you are to conſider theſe things : 1Whether the matter contained .,. 
them, aud which you ſhall have in Evidence, be matter of Treaſon within the 
ormer, or this Ad of Parliament ? And here, if you doubt of it, he 3 foes muſt 
adviſe with us that are commiſſionated by his Majeſty to hear and determine 
theſe crimes ;. and in matters of Law we ſhall diref you: And you are to en- 
quire if there be two Witneſſes that ſhall teſtifie the matters in evidence to 
ou, for without two Witneſſes no man 15 to be Impeached within theſe Laws; 
but if there be two Witneſſes that ſhall teſdifie to you matters t o make good 
the [ndiftments, then you. have ground to find the Indictments : But I muſt tel 
you, as to this caſe of two Witneſſes, it is not neceſſary that they ſhould be ;-. 
two Witneſſes to the ſame words, or ta words ſpoken at one time, or in the 
ame place ; that is not neceſſary : If one be a Witneſs to words that import 
any Trayterous deſign and intention, ſpoken at one time, aud in one place ; and 
another te(tifie other ſeditious and trayterous words ſpoken at another time, , 
and in another place ; theſe two are two good Wimeles within this Statute, 
and ſo it hath been ſolemnly reſolved by all the Judges of England upon a fo-- 
l:mn occaſion. | | 
Loek ye, Gentlemen, I muſt tell you, That that which is referr d to you, is 
to conſider, whether upon what Evidence you fhalt have given unto you, there 
be any reaſon or ground for the King to call theſe perſons to an account ; if 
there be probable ground, it is as much as you are to enquire into : Tou are - 
| not to judge the perſons, but for the honour of the King, and the decency of the 
matter : 1t is nat thought fit by the Law, that perſons ſhould be accuſed and 
Þ indifted, where there 1s no colour nor ground for it ; where there is no kind of 
{ſuſpicion of a crime, nor reaſon to believe that the thing can be-proved, it is 
| net for the King s Honour to call men to an account in ſuch caſes : Therefore © 
| you are to enquire, whether that that you hear be a7 cauſe or reaſon far the 
| King to put the party to anſwer it : Tou do not condemn, nor is there ſuch a 
Brit enquiry to be made by you, as by others, that are ſworn to try a Fatt, or 
| {ſue : A probable cauſe, or ſome ground that the King hath to call theſe per- - 
I} ſons to anſwer for it, is enough, Gentlemen, for you to find a Bill ; "tis as much © * 
| 45 is by Law required. Gentlemen, you muſt confider this, that as it is a.crime 
for to condemn Innocent perſons, ſo it is a crime as great to acquit the Guilty; 
and that God that requires one of them, requires both ; ſo that you muſt be as 
| frift in the one, as you would be in the other : And let me rell You, if any of 
$29» [hall be refrattory, and will not find any Bill where there 1s a probable 
4 ground for an accuſation, you do therein undertake to intercept Juſtice, and 


Jou 


" Tndittments as ſhall be tender'd to you, to anſwer for what is objefted again 
them therein, you are to find thoſe Bills : That is all that T ſhall ſay to yoll 


Court] Sao 


_ true: Therefore we cannot deny this motion of the King's Council, bil 


the Clerk called them by their names.) 


: CS 
you thereby make your ſelves Criminals, and guilty, and rhe fake will lye g 
"your door. Tou muſt confider, Gentlemen, you are under a Houble Obligatin 
here to do-right ; you are under the obligation of Engliſh-men, as we are 4 
men bers of one great Body, of which the King is Head; and you are engag' 
as.Engliſh-men, to confider that crimes 9 this nature ought not to go u 
puniſhed : Then you have an Oath of God upon you, you are here ſworn to i 
according to what the Evidence is. Now therefore, if you have two Witneſſ 
of words that may import a treaſonable deſign or intention in any of thi 
parties againſt whom you ſhall have Indiftments offer d fo you you are bounl 
both by the law of Nature, as you are members of this Body ; and by the laſ 
of God, as you have taken an Oath upon you, for to find thoſe Bills. 

Gentlemen, compaſſion or pity is not your Province, nor ours in this caſe 
there is no room for that in Enquiries of this nature, that is reſerv'd to 4 
higher and ſuperior Power, from which ours is deriv'd : Therefore, Gent 
men, I nuſt require you to confider ſuch Evidence as ſhall be given you, an 
t0.be impartial- according to-what you ſhall hear from the Witneſſes, if yl 
have ground, upon what Evidence you (hall have given to you, to believe thi 
'there 75+ any reaſon or cauſe for the King. to call the perſons named in ſu 


| 
i 


' onlypray God to direft you in your enquiiry, that Juſtice may take place. 
© '[Then a Bill of High-Treafon was offer'd againſt the Earl of Shaftsbury 
and Sir Francis Withens moved that the Evidence might be heard 


Z7.C.7. Gentlemen of the Jury, you hear it is defired by the King} 


.Copncil:(and that we cannot deny) that the Evidence may be publickly 


given, that it may not be hereafter in the mouths of any il-minded ® | 


{ons abroad to ſcatter any miſtakes or untruths up and down, or to flag 
der the King's Evidence, or to fay any thing concerning them that is ng 


defire that you will take your places, and hear the Evidence that ſhaft 
gtven-you. | | 
;  [TheJury then defired a copy of their Oath, which the Court grante 
and then they withdrew. After ſome little time they returned, and th 


| 
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© - Foreman. My Lord Chief Fuſtice, it 1s the opinion of the Jury, that the; 
ought to exanune the Witneſles in private, .and it hath been the conl | 
I > Practh 3 


; 
4 
" 

”R 
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praQtice of our Anceſtors and Predeceſſors to da it, avd they infill tpon 
it as our Right to examine in private, becauſe they are bound to keep 
the King's Secrets, which they cannot do if it be done in Court, © . «.» 
© L. C.F. Lookye Gentlemen of the Jury, it may yery probably be, that . > 
ſome late uſage has brought you into this Error, That it is your Right *; 
but'it is not your Right in truth. For I will tell you, I tzke the reaſon bf @ 
that uſe for Grand Juries to Examine the Witneſſes privately:and-our 6t + - 
Court, to: comply with the Conven.encies of the Court, tor generalh IE 
-upon ſuch Commiſſions as theſe are, the buſineſs is much; and at Gaof--- 
Deliveries there are a great many perſons to be Indidted and "Tried, and'#+. 
- "much other Work beſides, of other natures, to be done: And' if gt ſoach © 7 
times we ſhould examine all Bufineſs publickly ie the Court, it 'would 
make the tuſineſs of theſe Commitſtons of a wonderful great length, and 
cumbrance. Therefore the Judges, tor the conveniency of the matter,Bave 
allow'd, That Witnelles thould go to the Jury, and they toexamine 
'them; not that there is any matter of Right in it, for without queſtion 
Originally all Evidences were given in Court; the Jury are Officers and. . 
'Miniſters of the Court by which they enquire, and Evicence ſure was "all 
given in Court formerly; and the Witnefles {ill are always ſworn in” 
g Court, and never otherwiſe. And Gentlemen, I muſt tell you, *Tis for 
g your Advantage, as well as for the King's, that it may Le ſure, that. you - * 
'comply with your Evidence, that you do nothing; clandeſtinely; therefore 
.tis for your advantage that this is done, and the. King likwiſe defites it. 
S Now I. muſt tell you, [That if the King require it of us, and it is 4 thing 
that is in its Nature indifferent, we ought to comply with the © King's 
| Cefire, to have itexamined in Court; you ſhall have all the liberty.that you - 
can hove"in private; what, Queſtion foever you! wilt lavg*>ſk'd, yolwr 
elves ſhall askit, if you pleaſe, and we will 'nor cramp;yaus in” time, ror 
q any thing of that Nature. Therefore, Gent!emeii: there can be no 'kihd 
q ot-reaſon why this _ Evidence” ſh5uld not be given in Court. What you +  / 
fay concerning your keeping your Councels, that is quite of another Na- - ® 
ture, that is, your. Debatcs, and thoſe 'thin2s,, there you ſhall be ih pri- . 4 
vate for to canſider of what yau hear'pub'icic'y. But crtainly it. is the 
e&@ beſt va ay, bofhTor rhe King, and For you, that there ſhou'd, in a caſe of 
this nature, be an open and p'ain Examinzticn of the Witneſſes, that a1 
| the Wofld may ſee what they ſay. Fong? 
D Foreman. My Lord, it your Lordſhip Pages, I muſt beg your Lordſhsp” 
iſ = par 


o 
- 


| Thea the Jury ſends down to the Court, and gives them. intimation, and 


- fing up Witneſſes to prejudice them, as in ſome eaſes it has bzen : The 
beſides, the Jury do apprehgnd, that in private they are more free to ex; 


- that without favour or affeion ;. and we hope we ſhall do our duty. 


10) 
pardon; if I miſtake in any thing it is contrary to the fenſe of what the 
Jury apprehend. Firſt, they apprehend that: the very words of the Oath. 
doth bind them, it fays,. That. they. ſhall keep the. Council's and their own ſes. 
cre's.: Now, my Lord, there can be no ſecret in publick ; the very inti- 
mation of that: doth imply that the examination ſhould be ſecret ; beſides, 
my Lord, I keg your Lordſhips pardon if. we miſtake, we do not under- 
ſtand any thing of Law.. 

Mr..Papillon.. Your Lordſhipis pleaſed to fay that it hath been the com. 
mon uſage and praQtice ; ſometimes, my Lord, we have heard, that that 
hath been the Law of England that hath been the Cuſtom of England: ] 
it-be the ancient:uſage and cuſtom-of £»g/and,. that hath never been al. 
ter'd from.time to time, and hath continued fo, we deſire your Lordſhips 
opinion upon that.;. as we would not-do any thing that may be prejudicial 
to the King, ſo we would not: do the leaſt that ſhould be prejudicial tothe 
kberties of the people ;. if it be the ancient cuſtom of the Kingdom to ex 
amine in private, then there 1s _—— may be very prejudicial to th 
King in this-publick examination ; for ſometimes in examining Witneſſes 
in private, there come to te diſcover'd ſome perſons guilty of Treaſon 
and miſpriſion. of Treaſon, that were not known, nor thought on before 


theſe men are preſently ſecur'd ; whereas, my Lord, in caſe they be ex 
amined in open Court publickly, then preſently there is intimation given 
and theſe men are gone away. Another thing that may be prejudicial ti 
the King, is, .that- all the Evidenees here will te foreknown before they 
come to the main Tryal upon Iflue by the Petty»Jury ;. then if there by 
not a very great: deal: of care, theſe Witneſſes may be confronted by rai 


& I = O00 OE, nn nl, 


amine things in particular for the ſatisfying their own Conſciences, and 


L. C. F. Look ye, Mr. Papillon, it is reaſonable that we ſhould give k 
you our advice in thiscaſe - I muſt tell you, if you had confider'd of what 
T had ſaid tefore, I thought I had-obviated theſe objeQions : Firſt, as tdf x 
that that you do ſay, that you are bound to conceal your Councels, and ; 
the King's ſecrets, that is very true: As to your Councels, that is, youlf 
Debates, you are bound to conceal them ; as to the King's ſecrets, ſo long ; 
as he will have them kept ſecret, you are bound to keep them fo too, bil 


"4.2 
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it doth not deprive the King of the benefit of having it publick, if he havs 
a deſire for it : You don't break your Oath it the King will make it pub- 


lick ; you don't make it publick, ris the King does it. 'I hen asto hat lil 
you do ſay, that you apprehend the comm«cn uſage of the Kingdom to te 
a Law, that is true, Mr. Papillon, in ſome ſenſe ; a conſtant and uninter- 
rupted uſage goes for a Law among us; but I thought I had told you be- 
fore, that both of ancient and later times there have been examinations of 


the Witneſſes in Court in caſes of this nature 5 and we are not without 


preſidents of it every year ; every Term continually, from time to time, 


| Evidence is heard in Court by the Grand-Jury ; it isas uſual a thing with 


hear the Evidence in Court. 


4 Records of fuch things is not uſu 
J everything that every man will defire to, be recorded : We can. record 


4. GC. 


us a$ any thing, if it be deſired, nothing more frequent, or more common z 
I never heard it deny'd, or ſtood upon by any Grand-Jury in my life, till 
of late here ; you may. be inſtructed with a thouſand preſidents, for I am 
ſure it is a common,and ordinary :caſe upon ſuch occaſions, if deſired, to 


: 
. b 


Look ye, Gentlemen, as to thatcare thitFou have of the King's affair 


S 
the King has reaſon to take it well that you are fo careful for them ; and 
7 that you are ſo mindful of his concerns, he hath a great deal of reaſon to 


think well of you for it : And; Gentlemen, conſider this, that His Maje- 
ſties Council have certainly conſidered of this Evidence before the 


"4 brought this to a publick enquiry, or elſe it would be a hard thing if the 
1 ſhould come raw, and not know what the Witneſſes can fay : For though 

1] you are the Jury to hear the Witneſſes, yet you muſt conſider that the 

4 King's Council have examined whether he hath cauſe to accuſe theſe per- 

"1 ſons, or not , and, Gentlemen, they underſtand WW) well that it will be. 

4 go prejudice to the King to have the Evidence hear 

2 elſe the King would ne'r deſire it. 


openly in Court, or 


Foreman. My Lord, the Gentlemen of the Jury deſire that it may be. 


._.j| recorded that we inſiſted upon it as our right ; but if the Court o're-rule, 
we muſt ſybmut to it. 


Lord Ch. Juſt. Here are enough orcs tO take notice of it ; to make, 
ual; it 15 fot our buſineſs here to record 


nothing bt what is in order ta the Proceedings, but notice enough is tas 

ken of 11; you need not fear but that there wil be Witneſſes —_— h. 

F. Narth. ys n,. muſt ſay ſomething to fortifie what my 

Laxd Chief Juſtice has faid : 11 any of us had been of adifferent opinion,. 
ON: - 2 we 


B 
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(12 
we would have ſpoken it; the ſame ny was ſtood upon, and diſcourſed 
on the laſt Sefſions, and then all the Judges were on this opinion ; and 
in what all the Judges agree to, you ſhould acquieſce, I muſt tell you 
from my own experience, wherethe King will, he ought to have it kept 
ſecret : I have not known it done publickly in the orderly courſe of bu- 
ſineſs, but I have often known wi here it hath been deſired by thoſe which 
proſecute for the King, that Evidence hath Leen given openly, andT ne 
ver knew it denied : It any of my Brothers think otherwiſe, I deſire they 
would ſpeak ; but I tell you, as to my experience, this 1s the caſe. 

Mr. Sheriff P. I deſire the Witneſſes may- be kept out of the Court 
and calied one by cne. | 

L.C.7F. It is a thing certainly that the Kipg;s Council will not be. 
fraid of doing ; but Sherifls do not uſe4e move any thing of this natur 
in-Court, and therefore ris not your dig Mr. Sheriff ,to meddie with it. 

Sheriff P. It was my dutyaff.time, my I ord, and appointcd. 

Mr. Att. Gen. You were acquainted 'twas not your duty laſt time, an 
you appear againlt the King. 


Then the Indiftment was read.” 


_F_ Oaths preſent, that Anthony Earl of Shaftsbury, /ate o 
the Pariſh of St. Martins in the Fields, in the County of Middleſex, as 
falſe Traytor againſt the moſt Tiluſtrious and moſt Excellent Prince, our Su| 
vereign Lord Charles the Second, by the Grace of God, of England, Scot-|, 
land, France and Ireland, Xing, his natural Lord, the fear of God in his 
bears not having, nor. weighing the duty of his Allegiance ; but being moved, 


London. HTE Jurors for our Sovereign Lord the King, upon _ 


ant ſedugerd by the inſtigation of the Devil, the cordial Love, and true, due, 

and nrtural Obedience which*true and faithful Subjefts of our ſaid Sovereig, 
Lord the King, towards him our ſaid Sovereign Lord the King, ſhould, antl 
Of right ought to bear, wholly withdrawing, and with all his ſtrength intendq! 
mg the Peace and common Tranquility in this Kingdom of England to diſturb; « 
anVar and Rebellion againſFour faid Sbyereign Lord the King to ſtir up and 
move; ant the Governmn-t of our ſaid Stvtreign Lord the Kitt 3 witAn'tÞ1 
Kingdom of Engand' to: ſubvert; and Mb bur Ja}d"' Soveraigh Dbrd th 
King! from the Title, Honor," and Regal'Name' of the Imperial \Growy 

13% $igidont of England: t0 repoſe and deprive \and-"FHim ont \ſaid Sot 


re c 
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diraign Lord the King to Death and final deſtrudFton to bring and put, the 18th 
d Way -/ March, in the Three and thirtieth year of the Reign of our Soveraign 
n+ Charles the Second, now King of England, and divers other days and 
t|times, as well before as afterward, in the Pariſh of St. Mary Le-Bow, in the 
[Ward of Cheap, London, T rayterouſly compaſſed, imagined, and intended 
hizbe Death and Final Deſtrufion of our ſaid Soveraign Lord the King, and 
[the ancient Government of his Kingdom of England,to change, alter, and 
ylwholly to Subvert, and him our ſaid Soveraign Lord the King, from Title, 
Honour, and Kingly Name of his Imperial Crown of this Kingdom of England, 
Depeſe and Deprive, and War and Rebellion againſt our ſaid Soveraign 
ord the King, to move and levy within this Kinzdom of England; and his 
aid moſt, wicked Treaſons, and Trayterous compaſſes, imaginations and pur- 
relpoſes aforeſaid, to fulfill and perfett, he the ſaid Anthony Earl of $ hafbary, 
tlas a falſe Traytor, with divers Armed men, Subjefls of our ſaid Soveraigzn 
Lord the King, then being, maliciouſly,trayterouſly.and adviſedly did provide: 
dfand prepare to be aiding to him. the ſaid Earl of ShaſtsLury, to fulfland - 
pzrfett his Treaſons aforeſaid. And his ſaid wicked Treaſons, Traiterous come - 
paſſes, imaginations and porpoſes, the ſooner to falfil and perfets, he the ſaid + 
Anthony Earl of Shaftsbury, as a falſe Traytor, with one John Booth, and 0- 
ther Subjets Tow faid Lord the King, then and there Trayterouſly aſſem- 
ir bled, met and conſulted; and the ſame wicked Treaſons, aud Trayterous 
of| compaſſes, imaginations and purpoſes aforeſaid, then and there to the ſaid _ 
| Toh Booth, and other perſons, tothe Jury unknown, in the hearing of divers* - * 
oe) Liege Subjefts of our Soveraign Lord the King,. then and there preſent, 0- 
t- pen'y, publikly,maliciouſly,trayterouſly and. adviſedly did ſay and declare, 
and perſwade and induce the ſaid John Booth tobe aiding and aſſiſting in his 
ed ſaid Treaſons, Compaſſes, Imaginations and Purpoſes, he the ſaid Anthony 
16) Earl of Shaftsbury, as a falſ eTraytor maliciouly;adviſedly, and trayterouly 
| the ſaid 18th day of March, in the Three and thirtieth year of the Reign 
1 of our ſaid Soveraign Lord the King, at the. Pariſh and Ward aforeſaid, 
da within theCity of London aforeſaid, fallly, adviſedly , ſubtilly, maliciouly 
b} and trayterouſly ſaid, aſſerted and declared, That in a ſhort time the Par 
1d Liament was to fit at Oxford,and that he the ſaid Anthony Farlof Shaftsbu- «- 
bAYy had inſpefted the Elettions, and conſidered the inclinations and diſpoſitions 
hqof the generality of the. Members of- Parltament Eletted, and that he the. 
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'ſaid Anthony Earl of Shaftsbuty was ſatisfied that the Parliament would in 
oft upon three .Matters, (to wt) the Bill of Exclufen againſt the Duke ( 


paſſing of -aNew Bill for Uniting Proteſtant Diſſenters; with divers other 
good and wholeſome Bills.To which he the ſaid Authony Earl of S haftsbury was, 


Opinion; and they were reſolved to inſiſt upon the paſſing of thoſe Bills: And iff 
the Kings Majeſty refuſed, that they (meaning him the ſaid Anthony Earl of 
Shaftsbury, and the ſaid Noble Lords and worthy Members had provided 


fled by CaptainWilkinſon,'( meaning one Henry Wilkinſon,one of the Subjetti 
Earl of Shaftsbury had agreed that the jaid John Booth ſhould be-one« 


as a falſe Traytor in the preſence and hearing of divers Liege People of our 


. day of March, in the Three and thirtieth year of his ſaid now Majeſty s Reig 


Tork;aboliſhing the Atl of Parliament of the 35th of Queen Elizateth, and the 


certain- that the Kings Majeſty would refuſe to give his Royal Afſent; and 
therefore he the ſaid Anthony Earl of Shaftsbury didexped that there wonld 
Le a Diviſion. between the Kings Majeſty and the Parliament;and that many 
Noble. Lords ang Worthy Members af the lower Houſe did concur in the ſame 


ſtrength tocompel the Kings Majeſty to grant thereunto. And that for his part 
the [aid Anthony Earl of Shaftsbury had provided flout men to be Comman 


of our ſaid Now Soveraign Lord the King; ) of which he the ſaid Anthon 


' And further, The Jurors aforeſaid upon their Oath do ſay, That the afore 
faid Anthony Earl of Shaftsbury, his ia wicked Treaſons, and Traytercut 
Imaginations, to fulfill, perfef, and bring to effett afterwards; to wit, the ſaid 
iBighteenth day of March, in the Thirty third year of his ſaid now Majeſtiei 
Reign, in the Pariſh and Ward aforeſaid, within the City of London aforeſaid 


faid Soveraign Lord the King, then and there preſent openly and publickly, 
fallly, maliciouſly, adviſedly and traiterouly ſaid, aſſerted, publiſhed, an 
with a loud woice Sans That our ſaid Now Lord the King was a Man ( 
»o Faith, and that there was no rruſt in him; and that our ſaiel Lord the 
A ing deſerved to be depoſed, as well as Richard the Second, late King of Eng 
land, deſerved. | | 
And further, The Jurors aforeſaid upon their Oath do ſay, That the ſaid 
Anthony Earl of Shaftsbury, his ſaid wicked Treaſous and traiterous Imagi 
ations aforeſaid,to be fulfilled aud perfefted,and brought to effet the ſaid 18t 


in the Pariſh and Ward aforeſaid, in the City of London aforeſaid, as a faift 
Trayter, in the presence and hearing of divers Liege Subjetls of our ſaid Lor 
the King then and there preſent, openly and publickly, falſly, maliciouſly, ad 
viſedly, and traiteroully ſaid, aſſerted, oublified and with a loud woice gs 
| re 
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Shaftsbury , and other Traitors unknown, wo! 
that he our ſaid Lord the King, and all his Family, ſhould be rooted out. 

And further, The Jurors ereſaid do ſay, That the ſaid Anthony Earl 
Shattsbury,his ſaid wicked Treaſons, and traiterous Imaginations aforeſai 


Lord the King then and there preſent, openl 

viſedly, and traiteroxſly ſaid, aſſerted, We ed, aud wit 
clared. That our now Soveraign Lord the King was a Man 0 an.unfaithfull 
Heart, and not worthy to be truſted, and not fit to Rule and. Govern, being 
| falſe; unjuſt, and cruel to his People,that they (meaning him the ſaid Antbony 


t to be fulfilled, perfetted, and brought to effet afterwards, the ſaid 18th day 

of March, in the Three and thirtieth year of his ſaid now Majeſty's Reign, is - 
W the Pariſh and Ward aforeſaid, in the City of London aforeſaid, as afalfe Tray. 
'd tor, in the preſence and hearing of divers Liege Subjects of our ſaid Soveraigy - 


, publickly,falſly,malicouſly, ads- 
b f 4 a toud WE, ht des 


e4 Farl of Shaftsbury, and other Traytors to the Jurors. unknown) our ſaid Ste - 


ul! veraign Lord the King would depoſe againſt his Allegiance and Duty, and a> 
*4 gainſt the Peace of our ſaid Soveraign Lord the King, his Crown and Dig- 
"1 nity, Oc. and againſt the form of the Statute in jo caſe made and pro- 
al vided, &c. is 
, Sir Fr. Withens. Gentlemen cfthe Jury, This is-an Indictment againſt 

(the Earl of Shaftsbary; I ſhall not trouble you to open the Indiftment, be- 
A44cauſe the Evidence will be ſome. what long, I ſhall only tell you which 
way we ſhall go----- | | | 

£. Ce F. North. I do not know-whether you deſire the Witneſſes ſhould 

Ste Examin'd apart, do you deſire that, Gentlemen? | 
" £.C. 7. It you dodefire it, Gentlemen, they-ſhall , for Mr. Sheriff hath 
” othing to do with it; but if you. do deſire it, you ſhall have the- Witneſſes 
pb al'd one at a time, andall the reſt ſhall be put out ofthe:Court. 
| Jury, My Lord, It is our deſire. 
wh £.C. 7. We did deny it to Mr. Sheriff, becauſe we are to keep Men 
k {thin their Duty, Here it. is not his Duty to meddle.with any thing of 
is nature. 
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* Foreman. My Lord, we defire we may have a liſt of their names, anc 
that they may be put apart, that they may not hear what one anothe: 
ſay, 


Sir Fr. Withens. My Lord, there is one part I would open. _ 
I, C.7F. There is no need for it at all == You ſhall have their name; 


told you as they are call'd. 


Mr. Harriſen: My Lord, we pray we may have a liſt of their names-| 
L: C: F: It you defire it you may have it, but it will be no advantage 


"for you will hear them named, and you may write them down as the) 
come 1n: 


Mr. Godfrey: We deſire a liſt, for you told us the King's Council ha 
examined them, and knew who they were: 

L: C: F: 1'l tell you, the Court is to have their names indorſed, fo 
they don't bring Witneſſes in hugger mugger, and I ſuppoſe they are in 
dorſed here: 

L: C:F: North: Tt is want of experience that makes you ask this ; yo 
arc to'd they are indorſed here: 

L.C.7: Look you, Sir Samuel Barnadiſton, you muſt have the Indi 
ment it ſelf out with you, and all their names written upon the back « 
that Indiment ; but that you ſhould deſire to have the names of then 
1n a Roll beforehand, I do not know uf there be any reaſon that you ca 
a(ſign for it: 

Forma”, One thing more I have to ſay, that we may ſee the Warrant 
by which the Earl of Shafts bury was committed ; tor there are ſome othet 
queſtions depend upon it: | 

L. C. 7: That we cannot do, for the Lieutenant of the” Tower hath tha 
Warrant, which he kceps for his Indemnity ; we canaot demand it fron 
him upon any terms : Any thing that you do deſire of us, let us know 
what is reaſonable, and within our power, we will grant ; and for orhe 
defires of yours, w'c te'l the reaſon why we cannot grant them,” ..'. * | 

Mr. Papillon: My Lord, it your Lordſhip pleaſes, I will only acquain 
your Lord!hip, that the Gentlemen of the Jury do ſeem to be of opinial 
that your-Lordſhip gives them leave to examine the Witnefles; and th 
Jury, becauſe they would not put the Court to too” much' trouble, do de 
fire that the Witnellies ſhould come one after another, and make their 1 
tormation, and then-the Jury would withdraw: to conſider what” prope 
queſtions ro ask them, and come down avain, "IG 
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L.C. 7. You ſhall do ſo, Gentlemen. Look you, we did at the requeſt + ' 
of the laſt Jury uſe the ſame method; after they had heard the Witneſles 4 


| what they gave in evidence, they came and deſired leave to ask them ſome 


queſtions, which was granted, and they were call'd one by one, and they 
did examine them ; you ſhall do ſo, Gentlemen. 

Mr. Att. Gen: 1 was informed this' morning there were ſeveral que- 
ſtions to be askt of the ſeveral Witneſſes to dire& the Grand-Jury how to 
demean themſelves: h 

L:C: F: Mr. Attorney, the requeſt is reaſonable enough: 

Mr. Harriſon: We deſire they may be examined one by one. 

L: C.F. North: 1 ſuppoſe you don't ſtand upon it for theſe Witneſſes, - 
they are C'erks of the Council, that only prove a Paper which it ſeems 
was found in the Earl of Shaftshury's Houſe; if you will they may go out 
and be: call'd in again. : 

Harriſon: We humbly beg 1t- 
' Mr: Godfrey: 1 was Foreman of the Jury at Fitz» Harris's Tryal, and 
it was complained he had hard meaſure from ſome 7riſh Witnelles, and 
that it was ſevere that they ſhould be examined in troops : it hath trou- 
bled me fince that I did not put them out, and examine them apart: 

L: C: F: Look ye, Gentlemen, you that are Witneſſes for the King; you 


mult go all out, and come in as you are called, one by one - 


Which done, William Blathwait Eſq; was produced, and a Paper des 


| tivered in: 


Mr: Sanders to Mr: Blathwait: I pray Sir give an account how you * 
came by that Paper: bo 

IV: Blathwait: This Paper, Gentlemen, was put into my cuſtody by 
Mr: Gwyn Clerk of the Council, who ſeiz'd it among others in my.Lord 
Shaftsbury's Houſe; he gave me the key of the room where they were 
kept, =Y it hath been. altogether in my cuſtody, except for a ſhort time 
that it was delivered toMr:Secretaryj Fenkins,by whom it was re-delivered 
to me: Mr: Gwyn having ſeizd Papers at my Lord Shaftsburys' houſe, ' 
brought them to the Council-Office, and put them into one of the rooms, * 
and lock'd the door, and delivered the Key to me. When I was ordered by 
the Committee of Examinations, I fetch'd up the trunks and papers, and 
brought them into the Council-Chamber, and the Trunks were opened in 


| 
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papers. Look you, Gentlemen of the Jury, you hear what his evidence is 


G8). 
the preſerce of ſome of the Lords of the Council, and in the prefence of 


Mr. IWHſ/on, who was appointed to attend there on the behalf of my Lord 


of Shaftsbxry, and he was always preſent when the papers were taken 
out of the Trunks and Bags: This was ore paper, and was taken oat up- 
on the 62h of July, in the preſence of Mr. Wilſon, who took particular no- 
tice of this-paper,as may appearby his-own hand. The Trunk was ſealed, . 


it was a-great Trunk, and it was open'd in the preſence of Mr. Samuel. 


IWilſoa and Mr. Starkey, who were both appointed by my Lord of Shafts 
bury. | 
L: C. F. Was this paper-found -in one of thoſe Trunks or Boxes that 
was delweres to you by Mr. Gwyn 2 | 
Mr. Blathwait. This paper was taken out of-a Velvet Bag which Mr. . 
Gwyx had put into the great Trunk, which Ttunk was ſealed, and opened 
in the preſence of Mr. Wilſon and Mr. Starkey: = 
 &ir Fr: Withins. Did you find that Paper in the-Trunk. 
'Blathwait. | took this and others out of the Velvet Bag which was in - 
the great Irunk. 
- Lord Ch. Juſt; Call Mr.-Gwyn to give anaccount where he found theſe - 


. K , b| 
wouk! you as him any thing while he is here ?-- | 


Then Mr, Gwyn coming in, 


T.. C. F. Where had you the Trunk you delivered to Mr. Blathwait 2 

Gwyn: My Lord, on the fecond of Fly, by a, Warrant from the Secrez 
tary,* was commanded to-go to my Lord Shaf/5hiry's Houſe to ſearch his 
papers, I did there mect with a great many papers, and I took a note haw 
I had parted+hem, and into what parcels had put the papers: there were. 
ſeveral parts okthem in a great Hair-Trank, and there was a Velvet-Bag 
in which [ :ut.ſomae papers that were looſe in my Lord's Cloſet above . 
Stairs. My Lord Shaf#sbury as ſcon-a5-T came gave: me the Keys, and - 
told me. where his Cloiets were, and ſaid he would ſeal them up with his 
own ſea), I ſtaid for it, but he ſent me word-by a Gentleman that I might 


- Put my own ſeal it I pleaſed: 1 did put my feal upon the Trunk, but af... 
t2rwarcs-being ſent another way, I delivered it to this Gentleman Mr. 
If B/lathwait ; whetaer any of thc papers-were taken out alterwards, I can- . 


T1 x toll... 


Kees: 


- *(19) | 74 
' L:C: 7, Mr: Gmyn, that your Evidence may be the better underiood, * 
tell me, were all the: papers that were in that Velvet-Bag in my Lord 
Shaftsbury's Cloſet ? BE ..J 
Mr: Gwyn: In my Lord Shaftsbury 's Cloſet” above ſtairs, = 
L; C: 7; This you ſwear, when you delivered it to Mr: Blathwair, all 
the papers were in that Bag ; was there nothing in that Bag 'but what 
\ you took in my Lord Shafts bury's Cloſet 2 
Gwyn, Nothing, my Lord: | | | 
L: C: F. Look you, Gentlemen, you do obſerve that this paper was put. * 
mto the Bag by Mr. Gwyn, and Mr. Blathwait ſwears he tound it in the © 
Bag, and delivered it ro Mr. Secretary Jenkins ; therefore if you pleaſe 
Mr: Secretary Ferns, you ſhall Le ſworn whether 'that paper was deli- * 
vered to-you '£ Me: Blathwait, becauſe we would clear it as we go, whe- | 
ther that be the paper was delivered to Mr. Secretary Jenkins by Mr; 
Blathwait ; I pray, Sir, was that the paper that Mr. RBlathwait did deliver 
into your hands ? $2008 os 
Mr: Sec. Fenkins; My Lord, this is the paper, this paper was deliverel 
into my hands by Mr; Blathwait in tne Council-Chamber ; I cannot ſay : 
that this numerical paper was taken out ofthe Velvet-Bag, but there were * 
a great many papers taken out of it ; and I having the honour to be at 
the examination of the papers, this was ordered to be put, (and.was' put) 
into my hands, with nine papers more: 20293 ISI 
L:;C; 7; Was it out of your hands? FE, es 
Mr. Sec. Jenkins; It was out of my hands; for upon Monday la{t.I took . 
out the nine papers intruſted with me, and this tenth out of my Desk; and 
cauſed my ſervant to mark them by numbers. Then I ſealed up the pa- 5 
pers, and ſent them to Mr; Graham, Mr; Graham brought them back a: - 
gain to me without any alteration whatſoever; then I put this tet h pa 
r into the hands of Mr; Blathwait again. All the while it was in.my 
hands, it was under Lock and Key, and none of my ſervants ſaw it but th: 
time it was numbred ; and no manner of alteration was made in this, 04 
any other of the papers. 


Lord Chief Juſtice. Now it appears this was the Paper taken in my Lord 
Shaftsbury's Cloſet. | | 


\% 
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_ great difficu | 
\Autd it being evident, that notwithſtanding all the continual. endeavours of 
the Parliament to deliver his Majeſty from the. Councils, and. out of the Pow- 


(20) | 


' Then this Paper was Read as ſolloweth. 


E the Knights, &c. finding to the grief of our Hearts the Popiſh 


wW 


to root out the True Proteſtant Religion as a peſtilent Hereſie, to take away 


the Life of our Gracious King, to ſubvert our Laws and Liberties, -and to ſet | 


up Arbitrary Power and Popery. 


And it being notorious that they have been highly encouraged by the Þ 


Conntenance and Protetion given and procured for them by Jo D.of Y. and by 


their Expcaations of his Succeeding to the Crown, and that through crafty. 
Popiſh C ouncils his Defigns have ſo far prevailed, that he hath created many 


and great Dependents upon him by his beſtowing Offices and Preferments both 
in Church and State. 


Tt appearing alſo to us, That by his Influence Mercenary Forces have been | 
. levied and kept on foot for his ſecret Deſigns contrary to our - Laws; the Officers 


Prieſts and Jeſuits, with the Papiſts and their Adherents and Abet-. 
tors have for ſeveral years laſt paſt purſued a moſt pernicious and helliſh Plot, Þ 


having beex named and appointed by him, to the apparent hazard:ofW 


(ered | 
his Majeſties Perſon, our Religion and Government, if the dauger had mot 
been timely f reſeen by ſeveral Parliaments, and part of thoſe Forces with 

ty, PuY 5 them to be diſbanded at the Kingdoms great Expence 


er of the ſaid D.-yet his Intereſt in the Miniſtry of State and others have 


 'been ſo prevalent, that Parliaments have \been unreaſonably P rorogued -and, 
D7 lved when they have been. tn hot-purſuit of the Popiſh-Conſpiracies,a 's 2 
i 


Miniſters of State their Aſſiſtants. 8 
_. And that the ſaid D.in order to reduce all into his own-power hath-proeu- 
ret the Gariſons, the Army and Ammunition , antall the power of the: Seas 
ond Soldiery, and Layds Lloogins to theſe three Kingdoms to be put into-the 


bands of his Party. aud their Adherents, even-in oppoſition to the Adviſe-and 2 


Orter of the laſt Parliament. | 
Aud as we conſidering 'with heavy Hearts howgreatly the Srength, Repu- 


an 


wy 


+ 


\ 
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al 
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tation and Treaſure of the Kingdom both at Sea and Land is Waſted and con-Jec 
ſumed, and loſt by the intricateexpenſrve management of theſe wicked deſtru- th 
dive Deſigns » and finding the ſame Councils after exemplary Juſtice 4 
[cme of the Conſpirators, to be ſtill purſued with the utmoſt deviliſh Ma 


ice, Wpy 


ind defire of Revenge; whereby his Majeſty is in continual hazard of being . 
Blurdered to make way for the ſaid D.'s Advancement to the Crown, and the - 
hole Kingdom in ſuch caſe is deſtitute of all Security of their Religion, Laws, 
Eltates, and Liberty, ſad experience in the Caſe, Queen Mary having proved 
Fhe wiſeſt. Laws to be of little force to keep out Popery and Tyranuy unter 
7 Popiſh Prince. . | | 
3 We have therefore endeavoured in a Parliamentary way by a Bill for the 
Þ»rpoſe to Bar and Exclude the ſaid Duke from the Succeſſion to the Crown 
md to Baniſh him for ever out of theſe Kingdoms of England and Ireland, 
But the firſt means of the King and Kingdoms Safety being utterly rejefted. 
ud w2 left almoſt in Deſpair of obtaining any real and effettual ſecurity,, 
Þnd knowing our ſelves to be intruſted to Adviſe and Att for the preſervati- 
Þ»-of His Majeſty and the Kingdom, and being perſuaded in our Conſciences 
Þbat that the dangers aforeſard are ſo eminent and preſſmg, that there _— 
o'be no delay of the beſt means that are in our power to ſecure the. Kingdom 
ar 4/nſt them. We'have thought fit to propoſe to all true Proteſtants an Union. 
himongſt themſelves by ſolemn and ſacred promiſe of mutual "Defence and A4j- 
Whance in the preſervation of the true Proteſtant Religion;; His Majeſties Per- 
Yor and Royal State and eur Laws, Liberties and Properties,and-we- hold itiour 
hmnd- Duty to joyn our ſelves for the ſame intent in a Declaration of our unite 
dfeftions-and Reſolutions in the Form inſuing. 


we 
+ 


, 'F. B. Do inthe preſence of God - ſolemnly. Promiſe, Vow, and\Pre-. 


reſt -ro Maintain and . detend*to (the: utmoſt. of my Power, with 
my" Perſon and: Eſtare, the true' Proteſtant Religion, againſt Popery and 
allPopiſh'Superſtition, -Idolatry, or- Inzovation, and all thoſewho do or 
hall 'endeavour-to- ſpread or advance it-within- this Kingdom. 


Twall alfo, as far-as in melies,Maintain-and-Defend His Majeſties Royz 
al Perſon and Eſtate; as alſo the power and Priviledg of Parliaments, the 
awſul Rightsand' Liberties ofthe'Subje@t againſt all-Incroachments-and 
Uſdrpation-of Arbitrary power whatſoever, ard endeavour entirely to. 
Jisbandallfuch Mercenary Forces as we have reaſon to beleive were Raiſe - 
ed ro Advance it, and- are ſtill kept up in and about the: City of Lordon. to 
the great Amazement and Terror of a'l the good People of the Land. 
"Moreover J, D. of P,' having pub'ickly profeſſed -and owned the Po- 
pyh Religion, and notortouſly given Life and Birthto-tke 'Damnable. and 
| He lith 
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HF Plets of the Papiſts againſt | 
. Reiigion , and the Gcrvernment of this Kingdom; I will never cont 
.that tie ſaid J, D, of 7, or any other, who 15 or hath been a Papult 


 to.che Succeſſion of the Crown of England ; But by all lawtul means 


. promiſe and vew before God, That with our Jo and particular Forces 
4 


| ſervice of this Aſlociation, ſhould attempt or commit Diſorderswe will follf 


e 

| ; aphs our lives, upon pain of being by the reſt of us proſecuted, and Juppreſſ | 

as Perjur d Perſons and Publick Enemies toGod, the King, and our Nati 

Countrey, | 
To which Pains and Puniſhments we do voluntarily ſubmit our ſelves, a 

every one of us without benefit of any Colour or Pretence to excuſe us, 


1 | *# 
® 


lis Majeſties Perſon, the Prote 


W 


SPrc 


any ways adler'd 10 the Papiſls intheir wicked Deſignes , be admit 


by force of Arms, if need ſo require, according to my Abilities, will Q 


- poſe him, and endeavour to Subdue, Expel and Deſtroy him, it he co * 
nto Frxg/and, or the Dominions thereof .and ſeek by force to ſet up,” 


pretended Title , and all ſuch as ſhall Adhere unto them, or raiſe af { 
Weir, Tumult, or Sedition for him , or by his Command, as publick Eg” 
mics of our Laws, Religion and Country. f 
To this end we and every one of us whoſe hands are here underwritten, 
moſt willingly bind our ſelves and every one of us unto the other joyntly a" 
ſeverally, in the Bond of one firm and loyal Society or Aſſociation, and L 
» 
av/l. oppoſe and purſue unto Deſtruition all ſuch as upon any Title whaF.. 
ſoever [hall oppoſe the Fuſt and Righteous Ends of this Aſſociation , | b 
Maintain, Prote& and defend all ſuch as ſhall enter into it in the juſt pt 
formance of the true intent and meaning of it. Aud leſt this juſt and pio 
work ſhould be any ways olſtrufted or hindred for want of Diſcipline af 
Condutt, or any evil minded perſons under pretence of raiſing Forces for th 
ſuch Orders as we ſhall from time to time receive from this preſent Parl, | 
ment, whilſt it ſhall be fitting, or the Major part of the Members of bot 
Elouſes ſubſcribing this Aſſociation, when: it ſhall be Prorogued or DiſolvelÞ 
and obey ſuch Officers as ſhall by them be ſet over us in the y og} Countrey 
Cities, and Burroughs, until the next meeting of this or another Parliame 
bay then ſhewthe ſame Obedience and Submiſſion unto it, and thoſe w 
all be of it, 
Neel will we for any reſpett of perſons or Cauſes, or for Fear, or Rewar 
erate our ſelves from this Aſſociation, or fail in the Proſecution ther 


U 


a 
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Witneſs of all which Premiſſes to be inviolably kept, we do to this- 
reſent Writing put our Hands and Seals, and ſhall be moſt ready to ac-. 
- cept and admit any others hereafter into this Society and Aſſociation. 


Gr Fr, Withins: This paper is very plauſibly penned in the beginning, 
I goes a great way ſo, but in the laſt clauſe but one, there they cometo 
fe levying of War; for they do poſitively fay, they will obey ſuch- 
icers ascither the Parliament or the major part of them, or alter the 
liament is diſſolved, the major part of thoſe that ſhall ſubcriÞbe this. 
xer ſhall appoint ; they will obey all ſuch Officers. 
oreman. Pray what date is this Paper of? 
Gr. Fr. Withins. It was after the Bill for the Excluſion of the Duke of. , * 
þ, for it ſays that way failing, they would do it by force. . * 
Foreman. There 15 no hand to it at al? 
Sir. Fr. Withins, No, none ar all. One thing I had forgor, . that they - 
id joyn to deſtroy the Mercenary Forces about London, which is. 
m-rightlevying of War againſt the King and his Guards. 
fr. Sanders: The deſign of it is pretended to oppoſe Popery and Arbi- 
ower, and-deſtrcy the Papiſts; but that doth not ſeem ſo much in - 
elt: but when you have heard the Evidence you will hear who were- 
JPapiſts that were to be deſtroyed by this Army. | 
| John Booth 
Jury: He has ſtood in the face of the Court all this while: 
L:C: F When did Mr: Booth come down? 
wa He was here before we. went up, my Lord, and hath. been-here- 
}F {ince. 
C 7. Lookye Gentlemen, they tell you he . was. carried away, and: 
e down but now. 
#1: Booth No my Lord, I came down bit now. 
& Shepherd; My Lord we deſire a Liſt of their Names: that we might - 
Iv who is here, and-who is not. 
r: Godfrey: This man hath been here all this while, and all the others 
' be here, for ought-that I know, . 
r ir: Withins: In thefirſt placegive an account what diſcourſe you'- 
had with my Lord Shaftsbury. 
. C F. Speakout that the Jury may hear you. . | 
ooth 1 wall ſpeak as toud as I can; In the the month of Fanuary, aLout 
the... 


24. = 
the middle of January laſt I wasintroduc'd:into my Lord, Shaſtshury's 
quainrance by 'one Captain, Zenry Wilkinſon. I ſay 1 was introducd 
my Lord\Shaftsbury's acquaintance. by one Captain #Zenry Wilkinſon. 
Captain Wkinſor 1s a Torkſbhire Gentleman, he has known me above 
years, and he and I . have had familiar converſation a long while; 
waiting upon my” Lord Shafz5bury, our firſt buſineſs that v e went at 
was, Captain Witkivſon did pretend'to receive a Commiſſion. trom 
Lord Shaftsbury, and ſome others of the Lords Proprictors of the 
tinate of Caro/zna to be their Deputy-Governour ;. and he told me the; 
ſpe& of that Journey was like to be very hopeful, and that his intereſt 
good, and that he cou'd procure me a. Commiſſion, and ſuch a numb! 
Acres for quality and quantity as I did deſire ; and he faid he did not 

| ſgnto go ever immediatelyin his own perſon, but he.weuld ſend-his elf 
Son, and his youngeſt Son; and if he went, he wou'd return again a 
caſion ſhould ſerve, I conſented to him.in all this, and wediſcourgd i 
vers times together, and! we went to my Lord Shaftsbury. on purpol 
receive Commiſſions in-orderto this purpoſe. The firſt time I wentitl 
was the Earl of Craven, Peter Colbert, one Archdell a Quaker ; I thou 
him a-Quaker becauſe he Kept his Hat on, whenthe reſt of the Lordsft 
bare-in civility to him. We difcours'd. the thing about Carolina:: þ 
this, and before, Captain Wilkinſon and IT had ſeveral. diſcourſes about 
juncture of affairs in theſe times, though' I knew. him to -be an old'R 
alliſt, and one that ſerved. his Majeſty. and . his late Father very. mud 
the Wars ; yet being undergreat diſappointments of Preferments at ( 
and miſſing the reward he expected from the King, his heart was tu 
another way, and'he had repented: himſelt of thoſe ſervices he had-« 
for the King, and was become a man of another opinion ; and'there} 
ſome inducements upon me that I was inclin'd to the ſame opinion 
he expreſs'd himſelt to my Lord, :nJ fo from 'one thing to anothelſ 
went on in diſcourſe, and related the ſeveral Parliaments, and the 
roguing them, and the diſappointments of the people, and the fear of 
pery and Arbitrary Power ; and this was not done once, nor twice, 
ten times, for I cannot enumerate them ; for we kept a continual G 

_ and convers'd together familiarly neat three quarters of a year. After 
firſt acquaintance with my Lord Shafts/ury at his Houſe, I did frequt 
go with Caprain Wilkinſon, and between Chriſtmaſs and MarcH#to 
five times : and I obſerved this, that when we came to my Lord's 


F/ 
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| -bury's they were cautious in our acceſſion: In the firſt place it was'to be ' 
| known by ſome of the Servants, who he was in company with: And inthe 
ſecond place the names were ſent up, who they were, that were to ſpeak 
with him: Somtimes we had an Alehouſe at the Bell in the ſame Street: (I 
forget the name of the Street )we ſtaid at the Alehoule till we had a fittime } 
Captain Wilkinſon had accquaintance with his Porter and his Gent|ſmean | 
.ofhis Chamber: and ſo we often difcours'd. And from the- concerns bf 
\Carolina we fel! to matters more publick concerning the State. I remem- 
ber he would uſe to inveigh ſharply againſt the times, and look upon him- 
ſelf as.not ſo valued, nor reſpeRed, nor in thoſe places anddignities as he 
| expected he ſhould be, and ſeemd tobe diſcontented,and he did fear that 
Popery would be introduced,and Arbitrary power: and when Parliament 
wen. were tobe EleRed, there came every week news, bringing particulars 
; offuch Boroughs and Counties as had made particular Elections for Mem- 
bers for Parliament whether Knights, Citizens, or Burgeſles : And he 
T would often conſider that Parliament that was to fit at Oxford, what 
4 they were as to their Inclinations and Diſpoſitions: and he faid, they 
4 would inſiſt upon the ſame things the other Parliaments before ha&done. - 
1 Particularly he ſaid the Paritament would never grant the- Kihg any af- 
' Fſtance of Money, nor fatisfie him in thoſe things that he deſired, unleſs *' 
| he gave the People firſt ſatisfaction in thoſe things that they inſiſted on * 
before, and he believed would inſiſt upon after ; and particularly the Bill 
4 of Excluding the Duke of 7ork from the Crown: another was the aboliſh. * 
4 ing the Stature of the 25th, of Elizabeth: and the third was giving his 
7} Royal Aſſent for the paſſing a new Bill whereby all Diſſenting Proteffames 
Nonconformiſts or what you will term them, ſhould be freed from thoſe  : 
Penalties and Eccleſiaſtick Puniſhments that they are ſubjeCt to by the pre- * 
4 fentEſtabliſht Law: and he ſaid, if theſe and ſome other wholeſome Laws . 
"} and Bills were paſt by the Royal Aſſent of the King, he believed that when 
'I-the people had received this Security and Satisfaction, that they would be 
4 very willing to grant the King ſuch accommodations of Money by way 
"4 of Aſſeſſment, or ſo, as his neceſſary occaſions ſhould alſo require: but' 
1 without this he believed, there would bea breach between the King & the 
Parliament, and that they had order'd the Parliament ſhou'd meet at 
4 Oxford, and not at this Metropolis at London, where they might goon 
4 without fear of being over-awed: that this was an intention to awe the® 
Parhament, But he faid, himſelf and — + Nobie Lords, and ns NY 
| O _ 


2% 8 © WD _ _”—_ > e—— by —_—_ 
—_— YP 


PS. "SIT 
At.” : 


_ RR — 
* 
_— ma_uo rr Irony” " mo toe nw, OI” — Pe ——__—— 


— 


NET ER OL OR cw 64 a SE 
—C——o—G—R——RIoIE—R— ooo 


- * 
—_ —— > > 204 RE Ro” 


» "am . ut. 
—_— — 


*», 


| 26) 
ofthe Houſe of Commons hadcondided themſelves and their own ſafet 
and that they judg'dit dangerous to go to Oxford, where they were ſu 
the Guards,theRetinue of theCourt,and theAſliſtance of theScholars/whic| 
uſually incline to the Crown ) might ſo over-owe the Parliament, that 
they might-not ſo freely proceed ina way for the publick. good as they in 
tended ; and therefore he and others had conſider d with themſelves, that 
-it were fit for them tohave Guards and ſend them thither ; and to this 
purpoſe he had eſtabliſht a matter of fifty men, perſons of Quality, that he 
believed would have mea along with them;and he intruſted Captain ZZey 
ry Wilkinſon with the Command -of theſe men, and they were to com 
to Oxford at ſuch a time, and if there were any breach between the King 
and the Parliament, or any violence offer'd to any of theſe Members b 
the Guards, or Retinue of rhe Court, that then theſe men with others that 
other Lords had provided, ſhould repel his Force, by greater Force, and 
ſhould purge the Guards of all the Papiſts and Tories, and ſuch as 

were againſt the Protcſtant Religion,and the Eſtabliſht Laws of the Land, 
and likwiſe theſe men ſhould be ready to afliſt himſelf, and thoſe othe 

rſons in his Confederacy, to purge from the King thoſe Evil Counſel. 

p_ which were about him: particularly there were named, the Earl 0 

- Worceſter, my Lord Clarendon, my Lord Hallifax, my Lord Fever ſham, 
and Mr. Zide, now Lord Viſcount H7:de; and theſe perſons were look'd 
upon to be dangerous, and gave the King evil advice, and made him con- 

tinue ſovery deaf to what the Parliament urg'd him to; and therefore 

| they ſaid they would not only purge the Guards, and repel that Force by 

a greater Force,, but alſo take thoſe Lords ty Violence from the King, and 
bring the. King to Loxdcy, to the chief Metropolitan City, where thoſe 
things ſhould be eſtabliſht, which they deſign'd for their ſafety in theſe 
two reſpedts, for the preſerving the Proteſtant Religion, and likwiſe for 
the keeping and'detending vs ſat: !rom Arbitrary Power and Government, 

Upon this Captain Wilkinſon did deſire me that I wou'd be one of thoſe 
under. his Command: this I did conſent to,, And he requeſted me further, 
that I would provide for my ſelf Horſeand Arms; and likewiſe Arms for 
my man, and he would provide me a Horſe for my Man. I did according- 
ly provide Arms for my ſelf, and a good Stone Horſe for my ſelf, and 
Arms for my Man before the Parliament did fit at Oxford. I think the 
232d of March, do not punually remember the day, and when the Par- 

liament was ſet, we enquircd and heard how things went on, and found” 

that 
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that it was as my Lord Shafreburo predicted, that the Parliament did 

inſiſt upon thoſe very things that he told they would do, but never believ'd 

or imagin'd they would be ſo ſoon difloiv'd. Upon Thurſday before the 
| Parliament was Diſlolved, Captain W:/kin/ſon told me he expected that ve- 
ry week to have a Summons to go up to Oxford with thoſe men that were 
liſted with him ; but then Saturdays news came of the Diſſolution of the 
Parliament,and therefore it took no further effe&t. The whole matter, the 
main deſign was this. That my Lord Shaftsbury ſhould have ſo many men 
to attend him there for the ſecurity of his perſon,and likewile to repel the 
T force of the Kings Guards,or any other perſons that followed the King;and 
F alſo to remove trom him thoſe five Lords and bring the King back to Lox- - 
don, to Eſtabliſh thoſe Laws thar I have mentioned 
i Sir Francis Withins. Pray what time did you diſcover this? 

Booth, About ſix weeks ago | 

Sir Francis Withins Had you any diſcourſe with the Earl of Shafsbury 
after Captain V:/kin/on ſpoke with you, or before the ſitting of the Par- 

liament. p 

F ZBooth,l ſaid before that the firſt motion of theſe fifty men that were to 
te my Lord Shatfibury's Guard came from Captain W:kinſon; but after 
this when I went with Captain Wi/ki»ſon to my Lord Shafrsbury,the ſame 
| thing was difſcourſed there. The laſt time I was with my Lord Shaftsbury 
of Was about a week before he went to Oxford, about ten days before the 
y Parliament ſat, ora week, and then I heard the ſame diſcourſe from my: 
41 Lord Shaftsbury's own mouth 
@} Sir Fr. Withins. Had you any other diſcourſe with my Lord Shaftsbury? 
| Booth. 1 fayI made three or four Viſits between Chriſtmaſs and March, ' 
-| and we had diſcourſe every time particularly about the King's perſon, and 
- | if the King did refuſe theſe motions, that then theſe men were to betaken 


. | Sir Fr. Withins. Did you ever make any ſolicitation to any to make . 
| this diſcovery ? | | '- 

4 Booth. Thus far I did, and I will tell you the whole matter in that 
4 4 point ; there was one Walter Banes an acquaintance of mine, and I found 
o that he had at W:lkinſor's requeſt engaged himſelf in ſome buſineſs thar 
.. | one Brownrig an Attorney in Torkſhire had writ to him about, concern- 
4] 9g ſome menthat were to ſwear agajnſt my Lord Shaftsbury. I asked Mr." 
it | Saves whar men theſe were, he ſaid he thought they were 1riſh-men. He 


D 2 had 


| fromhim,and he repel''d with a greater force, and be broughtto it by force.. 


_ upon: my ſpirit, and I could not tell whether I was able tocarry it throug 


, (28) ; 
had writ for Mr Brownrig to come up, and he was come to Town, and hep 
found that-my Lord Shaftsbury did flight the thing, after he had employed 
him to fetch him up, and didnotgive him reaſonable charges for his pains; 


and he was alittle grumbling and repining at it. I faid, I don't knowh 


what Converſation in that nature my Lord Shaftsbury, might have withf 
Triſh-men, for I know noneofthem ; but-I am ſatisfied that he had Conver. 
fation tending to theſe ends that you ſpeak of with fome Engliſhmen, and 
that-Fknow.'T his Mr. Bazes did take particular notice of : and he was veryf 
frequently upon meto tell him what the matter was, and I giving himf 
ſome intimation of it, hedid go and ask Cap: W11/kiyſon, and did adviſe bothf 
him and me to make a diſcovery of what we knew. 'Iruly *twas very much 


or.not,or had better to let it alone as it was in fſi'ence - but diſcourfing ſtill 
more with him, and at the reſult of that diſcourſe we had by degrees, I did 
give him ſome intimation of ir. And after that upon fecond thoughts 1 
took a reſolution to diſcover it : and when I did diſcoverit, I do here in 
the preſence of God declare, that no mortal did know any thing of what 
T had to ſay, in reference to the King; nor did I make any more applicati- 
ons in the world, but took pen, Ink and paper, and writ it down. 
F Sir Fr. Withins, Gentlemen of the Jury, would you ask him any Que- 
10Ns 2 | 

'- Mr. Papillon,T he Jury tould, your Lordihip before, that aſtzr all had 
been examin'd they would conſider what Queſtions. 

L: C: FJ: Where would you have theſe Witneſles that have been exazÞt 
mined to ſtand ? | 
Mr. Papilloy, We leave it to the Sheriffs to appoint a place for them. 
* £:C: F: \o keep them apart it's utterly impoſſible, for we muſt have} 
as many Rooms thenas there are Witneſſes. 

Jury. Let one man keep with them. 

L. C. 7. Empty that place where they. were the laſt time, and let themf} 
ſtand there. 


; 


Edward Turberville. 

Sir, Francis Withins. Mr. Turberville, have you had any diſcourſeP! 
with my Lord Shaftsbury ? | 
Turberville, Yes ſeveral times. In February laſt, T am not poſitive in 


the time, but about the beginning of the Month, I waited upon my Lordf 


ShaſtsFury,. about ſome moneys. I waited upon him to have his Ad- . 
Vice 
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vice how I might come by't, and to gain my Lord Shaftsbury's Letter in 
ny behalf to the Preſident of the Council to ſtand my friend; and he ſaid 
here was little good to be had from the King , as long as his Guards 
ere about him ; for were it not for his Guards, we would quickly go 
Hown to Hhizehal and obtain what terms we thought fit, Said-I, my Lord 
I ſuppoſe hisGuards can't deſend him from the whole Kingdom. His Lord- 
ſhip faid, That the Rabble were all of that ſide,eſpecially the People abour 
appin, and Alderſgate-ſtreet and the Rich men of the City would Vote 
forE|c&tions; but they could not expe they ſhould ſtand by them in caſe 
here ſhould be any diſturbance, for they valued their Riches more then 
heir Cauſe. Andat Oxford | heard my Lord ſay again, He wonder'd the 
iFeople of Erg/and ſhould ſtickle ſo much abtout Reliaoo. and that ithe 
|fvereto chooſe a Religion, he. would have one that ſhould comply with 
JFrhat was apt to carry on their Cauſe. 
if Mz. Sanders. Had you any other diſcourſe with himat any other time? : 
nt Mr. Turberville, 1 told you all that is material that I can fay to it. 
t Foha Smith. : 
4 Mr. Smith, My Lord, I only beg a word or two fromyour Lordſhip of 

pme reflections caſt upon me. Le 
| L. C.F. Go to your Evidence. | 
'Þ Mr: Smith, My Lord, this is ſomething to my Evidence. - 
dt L: C: 7: You may take another time for thar. 

Mr. Smith, My Lord, ithath been reported. about in Coffee-houſes © ' 
140d Taverns, that I ſhould Swear there was a general Deſign againſt his 
yeſly; and-that 1 ſwore it before the King and Secretary of State; and - 
at Talſo 5woreit at the Tryal of Mr. Colledge and Mr. Rowſe: 1 take it 
/epon my Oath I never Swore any ſuch thing, neither can I Swear there 

asa Gencral Deſign by the Cicy, or the Parliament againſt the King; 

Lord Chief Juſtice. Speak what diſcourſe you have had with my Lord 
Mm haftstury. | 

Mr. Smith, My Lord, I ſuppoſe it is paſt all doubt, that I have been 

ery olten with my Lord Shaftsbury; and I have often in his diſcourſe 
ſepbſerved that he ſpake very irreverent'y and ſlightly of the King; ſome- 

mes ſaying he was a Weak man, and ſometimes ſaying he was an Incor- - 
inf\ant man ; a Man ot no firm or ſettled Reſolution; and a Man that was 
rdfalily led by the Noſe, as his Father was before him, by a Popifſh - 
d-Puecn, which was the Ruine of his Father : This was both in publick | 


cel} and 


C3 -- 
and in private. .I have a'ſo obſerved ſometimes in his diſcourſe ſomethir 
that he mentioned of the Earl of Eſex ; and that the King ſhould declai 


that the Earl of Shafts bury was not ſatisfied to be an ill man himfelt, | 


got over the Earl of Fſex too. This theEarl of Shaftsbury declared pul. 


lickly in his own Houſe: Another ſtory was of the Rebellion of Scotlan 


that the King ſhould ſay that the Earl of Shafts bury was the chief Prom 


ter of that Rebellion ; and when this was told my Lord Shaftsbury, t 
he ſhould ſend word back again to the King : 7am glad (ſays he) that t 


King ſees not his own danger, nor what he runs himſelf into ; and pray tt 


him, that if I were to raiſe a Rebellion, 1 could raiſe an othergueſs Rebellik, 


than the Rebellion was in Scotlard. But now as to the particular points : 
to charge him with, I remember, my Lord, that my Lerd Shaftsbury | 
for me-one time, and that by one Mazly, ſometimes they call him Ma 


Manly, ſometimes Captain Manly; and this man found me at Mr. Bethel 


Club in Newgate-/treet at the Queens-Arms ; and there he told me my Le 
Shaftsbury would ſpeak with me that night : I immediately left the Ch 


over to the Court Party, and retra&t' what they had ſaid formerly. | 
Lord, fays I, I know no perſon can better and with more eaſe hinder tl 


and went to my Lord Shaftsbury's ; and I was introduc'd into the Dining, 
Room, where there were two Gentlemen in diſcourſe with my Lord; at 
as ſoon as he ſaw meheask'd me how I did 2 I told him I was very we 
and came in obcdience to his Lordſhips command to wait upon him; | 
Major Manly told me your Lordſhip had a mind to ſpeak with me: If 
ſaid he had, Soon afterward theſe two Gentlemen went away : upon th 
my Lord turns about, Mr. Smith, ſaid he, Mr. Hetherinzton was with 1 

this morning, and to'd me he was afraid that the /rz/þ Witneſſes wou!'dy 


than your Lordſhip, by procuring ſome ſmall allowance for them ; i 


they complain much of poverty. Says he, Maſter Zetherington has 


charge of them, and hath a ſpecial care of them, and I believe they dot | 


want. My Lord, fays I, I know nothing of that, he knows what prov! 
on he hath made tor them. This is the thing, ſaid my Lord,that I would ha 


you do; they ſtand in great aweof you, and you muſt perſwade them fra 


going nigh that Rogue Fitz-Gerrald,that great Villain,that is pamper'du 
- & maintain d by the King and the Court Party to ſtifle the Plot in 7rela 


My Lord,1aysT, do you think the King would be at ſuch vaſt charges for 


brig} 


| 
( 


r) | 
ring over Witneſſes ,and at laſt maintain men to ſtifle this Plot, for that is 
he way to ſtifle the Plot in E:g/and too,as well asthat,ſayes he,whatis this 
requentDiſſolutions and Prorogations of Parliaments for, but to ſtifle the 
fot here,and to hinder the Lords in the Tower to come to a Tryal? This 
sa {irange thing my Lord, ſaid I, when he gave Dr. Oats, Mr. Bedlow 
& Mr. Dugdale ſuch large allowances to proſecute this Plot. Says my Lord 

Kat is nothing,that may hold for a year or tiyo. he may take it off when he 

ll, but the chiet means are put by whereby we might find out the depth 
f this Plot? andif Mr: Duzdale Dr:Oates knock't onthe head, then where 

& this P/ot then there will come-an Act of Oblivion for them, and all 

things will be wellas they were before. My lord, ſaid I, this is very ſtrange 
> me. I can give you inſtance of it, ſayes he,whenT was lately in the Tower, 

FJtold ſome I ſaw Popery coming in, and that it was hard to prevent it. I 
Im ſorry to here it,faid I,but what would you have me do with thoſe 7ri/þ 

Witneſſes? Say's: he,perſwade them not to go near White-hall, not this 
Fitzgerrald. And ſaid he, onething moreI would have you mind, Mr. 
Jith,thatifthe King were not as well ſatisfied with thecoming in of Po- 
Fry as ever the D. of 7ork was,do you think the D. of 7ork would be fo 
Such concern'd inthe bringing in of Popery as he is? I am ſorry for it, my 
Jord if it-be ſo, aſter this I parted with my Lord Shafrsbary, with full in« 
Fu tions from him to thoſ Iriſh Witneſſes. 1 met Mr. /1-therington the 

Ext morning,andT to!d him that I was with myLord Shaftsbury:ſayes he 

J«now your buſineſs and would have you meet us at the Sun Tavern in 
Þ< Afternoon. My Lord,lI went according to the time appointed,and met 

[ mat the Sun Tavern between 6, or 7,07 8 of the Clock, as -near as I can 

F$nember. When I came to them | began to open thoſe great and horrid 

"Fimes that I heard Mr. Firzgerrald accuſed of, That he was a man came 

diſcover a Plot, and diſowned it here, and retratted all he had ſaid. I told. 

Tm what a Crime this was. In ſhort, my Lord, they promiſed never to 
near them. T parted that night a:d came to my Lodging. and the next 

drning Mr. Hetherington and one Mr, Berxard Dennis came to 


F Lodfing and told me, Thatthis 3-rnard Dennis, was ready togivein: 
' ormation againſt Firzgerrald, that tie had remper'd with him to for- 
"Year a'l he had ſworn before. I went prefently with Mr. Hetherington 6c 
- Dennis to my Lord Major, who wisihen Sir Patzence Ward; atter we 
IÞ told the buſineſs to Sir Paticuce 11 Sir Patience ask'd this Dennis. 
Mhbcrewere any other perſons preſent. Ys, fayes he, there was, Says Sir 
| Patience 
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Patience, you are upon your Oath, it you know not the natureof an Oz 
I wilt tell you. The Information was drawnup ? the copy of this Ink 
mation 1 carried to my Lord Shaftsbary. and ſhewed it him, he read it,: 
was very well pleaſed with it, and ſaid, Mr. Sth, don't you ſee the vil 
ny of that man, and that fatious party, and thar the King runs the ſax 
ſteps as his Father did before him ; how can any thing of this nature 
done without the King and the Court pamper'd him up ? My Lord, 
I, I think now the thing is clear - I, ſays he, theſe are the very ſame 
that his Father followed when he was led by his Popiſh Queen, and t 
poor man doth not ſee his danger. I parted from my Lord, and cat 
and gave an account of this very diſcourſe to the Club in Newgate-ſtre 
and they were glad of it, and I told what my Lord Shaſtsbury ſaid, tl 
the King would.never. be quiet till he came to his Fathers end, he follc 
ed the ſame ſteps. Another thing that I have obſerv'd particularly bee 
the Parliament went to Oxford, 1 went to ſee him, and we fell into { 
diſcourſe, and my Lord faid there was great preparations made, a 
great many gathered together upon the road between Loudon and ( 
ford, My Lord, ſaid I, what is the meaning of that? Any body may { 
fays he, that is only to terrifie the Parliament to comply with the Kin 
deſire, which I am ſure the Parliament never will, for we are as reſol 
now as ever, and more reſolute ; tor we ſee clearly what the King 
at, and that is to bring in Popery ; which I told ſeveral years ago, 
when I was laſt in the Zower :'bur, ſays he, we have this advantage 
him, if He offer any violence to us, (tor we cxpedt it,) that we have 
Nation for us, and we may lawtully oppoſe him, and he will meet wi 
very ſtrong oppoſition ; tor all that come out ot the Countrey ſhall 
well Hors'd, and well Arm'd, and ſo we ſhall be all ; and here is the 
ty, which now has a queſtion in debate among them, whether they ſi 
bear the charge of their own Members or no, but they are willing to 
it, and ſend ſo many men to wait on them, ant] if we oppoſe the KingF* 
we may Co, for it hath been done in former tames, the who'e Nation © 
ſtand by us; and as I ſaid when I was in the Tower, I would dye betolf© 


would ever bring in Popery, or any thing of that nature. 8 


Fury. Repeat that again, 


Smith. He ſaid that the King, if he offored any violence at Oxforf* 
the Parliament, He would racet with a ſirong oppoſition, and that I* 


Gentlemen that came out of the Countrey \yere well provided with Hf © 
Ar 


( 33) 
IArms and Men'to oppoſe him, and that they might lawfully do.it, if the 
ing offered any violence to them whilſt they far ; and that the Nation 
ood by them, and that they did repreſent the Nation ; and that for lis 
,art, he and all his friends would do it to the utmoſt ct their power ; and, 
xs old as he was, he would be one that would oppoſe it to his power, My 
&-ord, ſaid I, we can expect nothing but confuſion from this Parliament 
Sn this nature ; for then we thall be involved in another Civil-War, no- 
hing elſe can put an end to our miſeries,or make this Nationa ſet'ed Na- 
Sion, but a Civil-War. Then my Lord, faidT, by this means we ſhall make 
&n end of Monarchy, or elſe inſlave the Nation to Popery for ever. No 
Woubt of one, ſays he, but we are ſure of ane, for the Nation is of our fide; 
ind the City you know how they are, and where-ever they ſtrike, I am 
Aure the Nation will ; and this I'll ſtand and dye by. This is the ſubſtance 
ff what I have to ſay againſt my Lord Shaftsbury, and upon the Oath I 
avetaken, I am ſure I have not added a word. One word more I have 
o fay., * Tis reported I have been hired. and ſuborn'd : I do admire why 
Shis City of Zoyden, where there are as worthy men, and as great Lovers 
Þf the King and Government as any in the World, ſhould ſay any ſuch 
ting : I was never ſuborn'd by them, nor never took a tarthing of their 
Money, nor never took a farthing of the King in my life. | 
L. C. F. Who ſuppoſes it ? Te 
Mr. Smith. "Tis in print, my Lord, *twas in the Book that came out 
aſtnight, it is ſuppos'd, my Lord, for it is in print. 
L: C: J: I had reaſon to expett that there was no fiich objeRion. 
| Brian Haines, 
>| Mr. Sarders, Give your knowledge of what diſcourſe you have heard 
Concerning my Lord Shaftsbury. 
rol Mr. Zaznes. Sir, I have heard him villifie the King very often, and he 
zgf01d meabout the Narrative that I made about Sir Edmondbury Godfrey's 
cath, Mr. [vey and I went to him one day, and he ſpoke ro me of it, and I 
defired him not to expoſe my perſon to the King's anger,for I was ſure he 
would never grant a pardon toany man that impeached the Farl of Daz by : 
Says he, do not fear, if hedoth not grant you a pardon, he makes Þimſclt 
the Author of the Plot; and, fays he, the Earl of Eex, myLord Maxfeeld, 
ir $286 1, we do allreſolve if you put it in writing, we will 0 to the King, and 
1d 2<8 2 pardon of his Majeſty for you; and it he doth not grant it, we will 
Ad Failethe whole Kingdom againſt him; for, ſays he, he muſt not expect to live, 
'E Peace» 
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| 4. No 
peaceably. in his Throne, if he doth not grant it. For he makes himf 
author of the Plot. Þ | 

My Lord, faid I, he hath diſſolved ſo many Parliaments for the ſake 
the Earl of Danby, and prorogued ſo many Parliaments, therefore he y 
never grant me this pardon. Say's he, do not fear, tis the beſt prete 
we can have in the world, and if you will but pur in writing, and let 1 
read it, that I may give my opinion of it;the work is done? and if he do 
not do it, weare prepar'd to raiſe Arms againſthim. I was with him ar 
ther time after I made this Narrative, and he told me the two Mr. G! 
frey's were with the King at Windſor, and begged a pardon of his Majel 
for me, but the King would not grant it, but if he be an honeſt man, 
himlye at my mercy, let him come in and declare what he knows. $ 
T, I would not have your Lordſhip expoſe my cauſe in theſe day's. This 
the beſt time for-it in the world, ſay's he, if he doth notdo it, he can't « 
pect tobe long King of England. Pray my Lord faid I, what ſhall I 
1n-the mean time? I will go beyond-ſea, ſaid I. No, fayes he, don't lea 
the Kingdom, he dares as well be hang'd as meddle with you. I defir'dh 
a.ſecond time not roexpoſe me to the King's fury, & I prayed him to ht 
meto 2 little money to go beyond-fea, for I was ſure I could not be ſafe 

##land.Sayes he, Have a care of your ſelf ; but ſayes he, hedares as 

be hang'd as meddle with you:. Then I was in cloſe conference with | 
one day,and I gave him ſo exact an. account of allTranſaions from Ku 
Charlesthe Firlt's Reign. the commencement or coming to the Crown 
this very day, that he was mightily: ſatisfied, finding by me that I w 
Traveller, he was mightly pleaſed, and free with me. "Pray my Lord,wh 
Model do you take, or intend to do? Sayes he, do you not think but the 
are Families in Exgland, that have as great pretences to the Crown as! 
King? fayes he, there is the Duke of Bxcks in the right ofhis Mother, | 
was deſcended fromEdward, one of the Edwards, and in her Right 1 
claimes the Barony of Roſs, he hath as great a Right to the Crown 
England, as ever any Stewart of them all. 

Jary. Speak that again. 

Mr. Haines. I wasin Conference with my Lord Shaftsbury one day; 
T gave him an exa& account of all Tranſa ftions, and I asked what th 
did intend to do with the Government, if they pull'd the King down, ſay 
he, Do you think there are no Families in Eng/and,that have as much p 
tence to the Crown as any of the Stewarts? | know {none my Lord, ſay 


m_ ; 
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e,'there 1s the Duke of Bucks that is deſcended of the Family of the Play- 
wenets; he named ſome of the Zdwards,and in her right he ſhould have 
« Barony of-Roſs, and 1h her Right he has as goud a Title tothe Crown 
Englaud as ever any Stewart had. | | 
| Fohn Macnamarra Sworn. 
Sir Francis Withins, Pray give an account to the Jury of what diſcourſe 
Þu have had with my Lord Shaftsbury. : 
John Macnamarra, My Lord, I was with my Lord Shaftsbury a little 
fore he went to Oxford, before the Parliament far there, and my Lord 
1d me at that time that he would take care,together with thoſe that were 
Tith him at Oxford, for the Witneſſes that were -concerned in the Popiſh 
\Yot: | 
k Mr. Harriſon , Speak out pray Sir. | 
Þ John Macnamarra, My Lord told me he would take care,with thoſe that 
 &re with-him, for the Witneſſes that were concer'd in the Popiſh Plot; 
ar my Lord wentto Oxford, I writ hima Letter, giving his Lordſhip 
runderſtand, That whereas his Lordſhip was pleaſed to promiſe, that he 
Id take care of the Witneſſes, rhat he would be pleafed to take care of 
&,as wellas the Reſt of the witneſſes; after my Lord came home from 
7rd, I went to him,to ſee what was done. His Lordſhip was pleaſed to 
1aperſs himſelf and fay, That the King was Popiſhly affeted and did ad- 
-;&e to Popery, and that he took the ſame methods that his Father before 
aa took, which brought his Father's head to the block, and we will alſo 
g his thither; and told me alſo. That he told ſome Perſons of Quality 
yh this would fall out Five years before; at the ſame time my Lord told 
Thar there was a Colletion of Money made, and that the meeting 
, Sat the Sun Tavern, and that there came a 7ory Lord into hinder their 
 qþceedings,but ſayes he,we do remove to Iron-mongerLane,fayes he,you 
© $1 hear further ina fortnight. I came to my Lord a fortnight afterwards, 
n @ bis Lordſhip was pleaſed to tell me,that there was proviſion made for, 
Witneſles,& that it was in the hand of one Mr. Roſe that was Servant 
dir Thomas Player ; there was one Mr, ſvey, and I think my Brother 
by too, when his Lordſhip ſpake theſe words; he ſaid rhart the King 


ayy 4 Faithleſs man, that there was no Credit to be given to him, and that +: 
fa Dutcheſs of Mazar ine was his Cabinet Couucil, who was the worſt of 
\ pr an-kind. This 1s all I have to ſay my Lord. 


p Sir 
lay | E z 
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Sir Fran, Withins, Do you corpeciber nothing at any other time ? 
John Macnamarra. No. 5 
* Sir Fr. Withins. Did you, hear any thing about depoſing the-King} 
| Fokn Macnamarra. Yes, he did at the ſame time fay the King deſery 
to be depoſed as much as ever King, Richard the Second did.” 


Dennis Macnamarra. 


Mr. Sanders. Teil theſe Gentlemen whether you have had any difco 
with the Earl of Shaftsbury. OE | 
' Dennis Macnamarra. Be faid, my Lord, that the King was a man tl 
ought not to be believed, and there was no beliet in him,and that he oug 
to be depoſed as well as King Richard the Seeond, and that the Dutche 
of Mazarine was one of his Cabinet Council, and that he did nothing | 
by her advice, ts ot 
Sir Francis Withins. Begin again. x | 
 LTfC:F- Raiſe your voice a little; for the Jury don't hear you. 
Dennis Macnawarra. That the King 1s a man that ought not to be | 
lieved, that there was no belief in him, and that he ought to. be depol 
as well as King Rickard the 24, and that the Dutcheſs of Mazarine was 
Cabinet-Council, and that he did nothing but by her conſent. 
 £.'Cs F: Who was with you at that time ? 
* Dennis Micaamarra. There was Mr. Foy and my Brother at his 01 
Houſe, | 
£:C: 7. When was. this 2? KEY! 
| Dennis Macuamarra. Twas at the latter end of March, or the begi 
ning of April. | 
Sir Fr: Withins: You ſay Mr. Toy was by at the ſame time ? 
Dennis Macuamarra. Yes. 
' Sir Fr: Withins, Call Mr. Tocy. 
' Jary: What place was it in 2 
Den: Macyuamarra. In his own Houſe. 
' Edward Foey Sworn. | 
Mr: Tvey. My Lord, ſoon after the Parliament was diſſolv'd at Of 
I was at my Lord Shaftsbury's Houſe, where he was ſpeaking againſt! 
Krng, and ſaid that he was an. unjuſt man, and unfit to Reign, and that 
was a Papiſt in his heart, and would introduce Popery, 


GR (37) CES -1 

' Fury. Say that again: - = 

Mr. vey: I tell you I was at: my Lord 'Shaftsbury's Houſe, where he * 
was then ſpeaking againſt the King, ſaying that he was altogether unjuſt, 
and not fit-to Reign ; and he wonder'd he did not take example by his Fa- 
ther before him; and did really believe that he was a Papilt in his heart, 
and intended to introduce Popery. I was ſome time after with him, and I 
-to'd him one Haines had-told me he had-ſomething to diſcover about the 
| -death of Sir Edmondbury Godfrey, and ſeveral other things ; and my Lord 
F ' deſired to:ſee him, and I brought Mr: ZZaines to his Houſe, and he deſired 
- hinj that what he had to ſay he would put in writing, and he ſhould have 
-a Pardon; and that if the King did deny it,' as he dares not deny it ; brit 
'if he does,; we will riſe upon him, and force him. - "oY 
as Sjr Fr. Withins. Had you any other diſcourſe at other times ? - 
vw - Mr: Joey Yes, I had other diſcourſe, but not to this purpoſe. 
F Sir Fr. Withins: Was you frequently with him ? _ 

Mr: Ivey: I was frequently with him ; he: defired at the time I was 
with him to' bid Co/leage ro come-to him;-and I went and came again to 
f Haines with inſtructions how:to proceed ;' and I took his examination of 

4 him, and carried it tomy Lord, and he deſired it might be explained: what * 
5 he meant by the Tall Black Man ? and, ſays he, if he does mean the King, 
he muſt explain himſelf; and ſpeak of the King, or the Duke -of 7ork, orthe 
reſt; and it hedoes, we will rake care of him as long as he lives ; but an- 
oF leſs he does, -we will Co nothing for him ; and I was with him with my - 
Lerd Shaftsbury, and:my Lord Shaftsbury did exclaim againſt the King, > _ 
Sir Fr: Withins: What words did he ſpeak 2 >, 
of Mr: vey: He ſaid he was altogether an unjuſt man,and not fit to Reign, . * 
and that he believed he was a Papiſt in his hearr, and defign'd to intro» - + 
duce Popery, and therelore they deſtgn'd to depole him, and fet up ano». 
ther in his ſtead ? 
Sir Fr: Withins: Do you remember-any difcourſe of Richard the See - 
cond at that time ? 
Mr: Ivey: No Sir, I do not remember any thing' of it? 


for Bernard Dennis Sworn: 


atY Sr Fr: Withins: Pray tell the Jury what diſcourſe you had. with the 
{Earl of Shaſrsbury at any rite, and what it was? | 
WT: B: Den- 


- — 
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B: Dennis, My Lord, 1 came upon a deſign to make cleer the Plot in Genes 
ral, as far as I travelPd, as inIreland, France, Spain, Maryland, Virgini: 
aud England, and upon that account I was brought before a Juſtice of thy 
Peace iu Weſtminſter i» November aft, this time 12 month, and Examin'l 
before Juſtice Walcup, a Juſtice of the Peace, and from thence to the Co 


mittee of the Houſe of Commons, of whom Collonel Birch ( 7 believe he is here) 
was aChair-man, and gave in my Evidence, and being called upon at the Try 
al of the Earl ofStaflord, [was commended as T ſuppoſe to the Earl ofShatrsby 
ry, and upon the Account heſent me word of it, by Will: Hetherington,'wh 
was then very intimate with the Earl of Shaſtsbury to my knowledg ; an 
Wil: Hetherington came to me ſeveral times,and he preciſely was my main 
tairer at that time, that is, to find me what ever I wanted, and provide 
my Lodging, and carry me to ſome place where accommodation might be mor 
better for me. Upon this account one time the Earl of Shaftsbury ſent to 
defiring that I would wait upon him at his own houſe; I came to him, an 
there in the Gallery of his own houſe, walking very ſlowly he told me, what IF 
gave in of the Plot ingeneral was very good and ſufficient, but as to the (ues 
and the Duke of York, that I ſhould ſpeak more home and poſitive againſiſ 
them, at leaſt that I might be a corroboration to others in what they ſwore 
againſh them : This was all at that preſent time, that the Earl of Shaitsbury 
Jpake tome, and he defired me to go home to his Lodgings. With that I wei 
home, and within a Month it may be, or thereabouts, he ſent for me again,bſſ 
"the ſame Will: Hetherington,and Will: Hetherington, to/d me that the Earl 
of Shaſtsbury would ſpeak with me. So I came and waited upon his Lordy, 
foip at his own houſe, and ſay's he, Mr. Dennis 7 underſtand that you are #, 
Clergy man; Tes my Lord, ſaid I; And Jay's he , I would adviſe you to tak 
a black gown, and I will preferr you to a Benifice, till ſuch time as this buſh, 
' meſs is over ; and ſays he,at the end of this bu(ineſs I will not fail to prefenty 
you to a better, and in the mean time I would adviſe you to take a blake gow 
and this was a little, as 1 remember, after the Parliament was Diſſolv'd at 
Oxford ; and he ſent a Gentleman out of his own Houſe along with me, to 
Deftor of Divinity living hard by,Lincolns-Inn Fields, Dr.Burnet by Namefy 
as I remember, and the Gentleman acquainted the Dofter what I was, aud 4 
oat what occaſion I came there: fo the Dr:indeed diſcourſed with we very far, 
maliarly, and reud"red thanks to the Earl for me into his converſation rathe 
' then anether's. What diſcourſe we had then was nothing to the matter: it wi 
about matters of Conſcience, and Religion. But Mr Colledge that was the Jo 
1 


# 


# EEE 

wer here in Town, and Executed afterwards, being familiar with me-brouzht 

me to one Mr Ferguſon a Miniſter, as i ſuppoſe of the Presbyterian form, for 

he goes in their garb as near as I can tell, and Mr Ferguſon at our firſt meeting 

was in Richard's Coffee-ZHouſe, in an upper room one pair of ſtairs, and in 

| ſome Company, and Colledge going to him brought him afide, and ſpake to 

| him concerning m?, and he came to me apart, and diſcourſ d with me from 
whence he brought me to a Bookſeller's Shop and bought for me the Articles 
of the Church of England, and in all thefe diſcourſes there was a hand, as 
Colledge ro/d me, of the Earl of Shaftsbury who did one him, and ſent. 

* to Dr Burnet to bring me that way: I do not deny neither, that Thad an incli- - * 

nation before 1 left Treland, and when Twas in Spain, and when Twas in France, . » 

| for to become a Proteſtants according to the Laws aud Rules the Church of 

4 England. TZhe force of what I have to ſay is this ; The Farl of Shaftsbury 

i} ove day after all theſe things were paſt, and after the Parliament were Dif: 

4 ſolved at Oxford, A4iſcourfing with me in his own houſe Major Man'ey being 

| in the ſame Room then, who lives beyond Tower-hil; he agked me what was 


ing, and the Earl had a Barber to trim him in his Room. 1 told hjmmy. oc--- 
| cafion was then, That I was ſomething low in Money, that I dida Iittlewant 

Ys money at that time, and did not know to whom to ſpeak for any thing but his 
ul Lordſhip ; and ſaid I came to tell youſo. Well ſay d he,Mr: Dennis 1 have 
J”f appointed Mr: Rouſe, John Rouſe whom you know, for togive you and main-. 
"Ft ain you in money ;g0 to him eſpecially once a week, and he will gine you mos - 
Jney. And ſaid he Mr: Dennis what zs the Number of your name in the Coun 
£:r.y as near as you can tell; how many are you; My Lord, ſaid 1, to tell you - 
exatlly what number they be of, I cannot at preſent , but within a little time 
J/ may tell you. 1 believe really there may be upon the matter 3 or 400 able 


Jphaitsbury. Mr. Dennis, 7 woxld very willingly have you to advice thoſe 

of. your name, and thoſe of your Friends fo to bein a readineſs, when 
over occafion ſhall ſerve, and to ſtand by , if occaſion ſhould be , tor 
to. aſſiſt the Commonwealth of England ; for we do really intend to have 
T2gland under a Common-wealth and no Crown; and ſays he , we intend - 


mave no ſupream head, particular man,ſay's he, or King,nor owe obedience toa_ 
F-rown ; and ſay's he we will extirpate the King, andall his Family as near as 
can; and Mr. Dennis, ſay's he, 1 do admire that your Nation ſhould beſuch 
Fools. 


\ the preſent occaſion I came to him there, and it was pretty early in the Morn= - . 


en of my name , in the County wbere 1 was Born. Say's the Earl of 4 


olive as we ſee Holland does, that is, to have a Common-wealth, and to  *© 


" 
, 
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' Fools as they are, for it is very certain that King James, (240% Elizabeth: 
ing Charles the Firſt ; ſay s; he, and the King that now is, does wrongyou' 


td very deſtruftion; and, ſay's he, if you had been under a Commonwealth, the 
Commonwealth would take more pity of your Nation, and the Gentry of your 
Nation,then any do of them now, in this time wherein the King Governs, and 


uo this] do count the Irilh fools. This is all that 4 can ſay. 


L:C:7: The King's Council declare they will call no more Witneſles, for 
they think they have called enough already, and there are ſeveral of them! 
that do ſwear words that are treaſonable in themſelves, if-you do deſire to; 


ask any of the witneſſes any thing, you ſhall have them all call'd one by one, 
Foreman, My Lord we will walk up again, and conſider what Queſti» 


. ons to ask, ahd come again preſently. 


Mr=Papillon, It ſeems they will call no more Witneſſes then theſe | 
| -L:: C: F. Not againſt the Earl of Shaftsbury, being you are charg'd only 
with thar. ; 

Mr Papillon, Tt is ſo my Lord, but we pray we may be fatisfyed upe 


the Statute the Inditment is grounded, becauſe we may hear it read before 


wego up, becauſe your Lordſhip ſpeak's of two diffcrent Statuts the 257 


your diſcourſe to the Jury mentioned them both, we pray your Lordſhipt 


. Faw: and you mention the Sta: of the 132h of this King ; your Lordſhip i 


acquaint us upon what Statut2 it is grounded, whether upon both or onlf 


of them. 


T. C. 7. Look ye Gentlemen, this is gronded upon the Statute of thi 


King, though there is enough to find an Indictment of Treaſon upon tht 
Statute of the 25th of Edward the Third; that which 1s Treaſon withi 
the Statute of the 25thot Edward third, is Treaſon within this Statute, { 
this is the more Copious Stature; for as 1 teld you before, this Statute 

enlarged that of Edward the Third in a great many Particulars; and thers 


fore look ye Gentlemen, always conſider this; when oneStature contain 
the Matter of another, and inlarges it, the Indictment is always upon thi 


laſt Statute, that being the more Coptous Statute: But you are to conſid 
both. 


1, C.F. Nor. The Indictment is Contra formam Statut', and it bein 


Contra formam Statut', it may be underſtood; Statworum or Statuti, 
that all Statutes that may be the Foundation of this Indictment you 


£0 upon, 


FuryWe defire to know whether any of theſeWitnefles ſtand india 


nor: 


1 
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 L:C:F: Look ye Gentlemen, dor!'t talk, of this, but. conſider, with your 
ſelves, an Examinatipp or Proots concerning the Credibility .of the Wits 
nefſes is not properly before you at#his timezior I muſt cell you and inform 
you as to that, you are not to Examine properly here concerning the Cre. 
dibility of the Witneſſes, that is not to be proyedor controverted. here be- 
fore you,that is Matter,upon aTrigl by the Petty Jury, for there the King 
will be heard for to defend the Credit of his Watneſles , if there he- any 
[thing that can 'þe objected againſtthem; it is proper for the priſoner todo 
Ithat, you areonly to ſee whether the Statute be fatisfyed, in having. mat- 
ker that is Treaſopable,and. having It witneſſed by two men,by two witneſ- 
es, who are intended prima facie redible, unleſs you of your ownknow- 
Bedge know the contrary; or otherwiſe, you muſt conſider what a difad- 
vintafze this would bein all fuch caſes, if the credibility of the witneſſes 
Should te examined, before the Grand-Jury, where the King is not preſerit 
horins poſſibility ofdefending the Credit ofhis Witneſſes ; the Priſoner or 
mhe party Indicted is not here ; rhat is a proper Objection when he comes; 
þpolhis T tial ;farall op pre intends Credible, till thereare Objections 
thpainſt: ther), and till hear Credits come to be examined on one-ſide! 
nd the other. | .-) | 

q Mr. Papillon. My Lord, if your Lordſhip thinks good I will beg this; I 
"efireyour Lorthips perden, whether your Loxrdſhip.doth not think thar 

e are within the compaſs of our own Underſtanding and Conſeiences to 
hyypour Judgment? * i | eu 1 p 
wn L.C. F. Your own Underſtagdings #nd Conſciences, yes; but look ye 
hientlemen------- ; 
2 Mr, Papillon Tf : We are not left toconſider the Credibilisy of the Wit- 
alics, we cannot ſatisfie our Conſciences. e0t TY 

erg. C. 7 Look ye Gentlemen, you are to go according to the Eyidence: of 
aige-Witnefſes; you are-to conſider of the Caſe according to the things al- 
| taped and proved, unleſs you know any thing your ſelves: Bur if any of 
{du know any thing of your own knowledge, that you ought to take into. 

| pofideration no.doubt of it. - | 
x Fury; Very well; my Lord: T1 
2,1 £:C: 7: The Grand Jury areto hear nothing, but the Evidence againſt 
| mFe Priſoner; therefore for you to enter into proofs; or expect any here , 
a (caring the Credit of theWitneſles, it is impoſible for you to do Juſtice 
cy that rate: | 


F The 
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The Fury withdrew, and the Court adjourn'd till 3 a Click ql 


- L: C: F, Let the Witneſſes be brought in one by one 
-Foremangwe will-firſt ask a Queſtion of Mr Gwyn- 
te Mr Gwyz - 
Foreman;Who-putup the Papers? : 
Mr. Gwyn; [ put upthe papers my felf- 
Foreman;Who went in with you? 
; Mr Gwyz;None but my Lords: Servants, I think; were there: But I put 
up the Papers my ſelf.- | 
Foreman; Pray, Sir, whoſe hand writing is that Paper of? - 
Mr. Gwyn. Indeed, Sir, Ican'ttel!.” a ADELE SENRT 
Foreman;How did-it comeinto my Lord Shaftsbury's Cloſet 
Mr. Gwys. My Lord, this'isa ſtranze Queſtion. Indeed, Sir, I can't tely - 
all-the-Papers that T found in that. Cloſet I put into that Bag. 
_ Le C: F; To fatisfie the Fury, was the Paper in the Cloſet before yoſ + 
came there? | | | : 
Mr. Gwyr. My Eord; it-was certainly there, fr there I found it; I don for 
know-the particular Paper, butall the Papers inthat Bag were there 'Þ and 


ra 
bu 
fel 


L: C; 7; Fromwhom had you the Key? | | 
. Mr Gwyn;From my Lord Shafts bary + : befe 
| Fireman Don't” you know, Sir, there- was-a Diſcourſe in the Parly #/ 


ment-of an Afﬀociation?- | -* - au 
Mr Gwyn Sir, I was not ofthe la@@Parliamen, Sir, I know nothing © 
Foreman;Y ou have not heard then; that there was ſucha thing- mn Pan 
ament concerning an Aſſociation 
. Mr Gwys;Sir, I have heard ofan Aſſociation talked of? 


Fireman Mr Secretary, would ask you ſome queſtions, if you did of 44 


know of a Debitein Parliament of an Afociation? i 

Mr: Ceoretary, | was not preſent at the Debate; but- there was a t# 
ia Town of an Aſſociation. "_ 
Foreman ;Did nat you hear of it in Parhament? | £; 


Mr. Secretary Indeed there was an Anſwer to a Meſſage from the Hah £* 
of Commons that had ſome thing in it that did ſtrongly imply an Afl 
_ but+his-particular All6ciation T do notremember to have heardy 
pObC? | 
Foreman;Don't+you remember- in the Houſe of Commons, Sir, it \ 

read upon occafion of that Bill? | 


# 


o 
- 


Mr Secretary;I heard ſuch a at poke. of; but at the Reading of it 
was not nents tothe beſt -of my remembrance” by 

Foreman What Date, Sir, was the Warrant for my Lord Shafesbury's 
ommutments | 

Mr Secretary;l refer my ſelf tothe Warrarft, for that /do'nt know the 
Yate — 

L:C;F;Mr Secretary, you muſt ſpeak about the time that it was. 

Mr Secretary Sir, T was the man that had the honour to'Sigh-that War: 
ant by which the Serjeant at Arms did Apprehend my Lord Shaftsbury, 
ut what day of the Month I do not rochiabin, and therefore 7 refer my... 
elf ifyou pleaſe, to the Warrant, and to the Serjeant at Arms 

Foreman;What Month was it? $ 
Mr Secretary;Suw;, .- 

-Foreman;about what Month? 

Mr Secretary;Julyy .- 

Foreman;The beginning of July? FRE: 

Mr Secretary; Sir I do not remember the day preciſely, for I did not 
oreſee that Queſtionwould be asked me;but I refer my felftothe Warrant 
nd that is beyond all doubt. | Ws ha, 

Foreman 1 ſappoſe all theſe Witneſſes that are examined, were examined 
efore the Conmittee How 

Mr Secretary;Sw They were examin'd, and I was preſent at the Exa- 
nination a ery | 

Fareman;All of ther? £8 

Mr Secretary; don't know. whether all of them; but 7 am ſure I was - _ 
t the Examination of ſeveral of them; | > 

Forman, How many Sur? 

Mr Secretary I can'ttell truly how many 
Foreman Call Mr Booth, | 

Offcer;Heis not here, the Tipſtaft has him ſome where 

Foreman;ls that Witneſs a Priſoner? 

L:C: 7: Booth is a Priſoner? 

Foreman; Then call Mr Turbervile? 

Mr Papillon;ls Mr Turbervile there 

Officer; Here is Mr Beethcome now 

Mr Godfrey;Put Turbervile out again 


_ Foreman;Mr Booth youtold me of a Difconrle that paſt between the 
Fz | Lord 


_ * Foreman, Who was preſent when the diſcourſe was ? If 


_ . 
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Lord Shaftsbury. and your ſelf, we LM to know where it was, and 


When. 


Mr. Booth: It was in Thanet- Houſe, Sir, where he lived, about a week 
or ten.days before the.Parlmment fat ar Oxford. 
Foreman. The preciſe time. 
Mr. .Booth: I cannot be more preciſe. 
Faremas, Whe.introduced you 2... 800 © 
. Booth: 1 think. one Mr. Wilſon led:me into the Chamber: 


| 
Mr: Booth; None bur He and ], Sir: 


L: C: F: If we have theſe noyſes, w 
eat of. Court:. CELLS N25 os Ne 

Mr: Att: Gen: Richardſon,. Richardſon, pray turn them all out, they. argj 
brought in. on purpoſe:. | CE am, 
Mr:. Booth: It was not the firſt, ſecond, nor third time that I had waiter 
pitta Lord.of  Shaftsbury:. . 


> will have every one of you-puf 


oreman;, In what Ro6m vas it 


- 
_- 


z * * 
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with/him four or five times T afn ſure. HAT. 
Foreman. After this diſcourſe with. you, how.;long was; it-beforeyol 
ſame ofieen-eny body elle ><. ion non 
Mr,.Booth; Truly I think T did not publiſh thjs. diſcourſe that-my Lo 
and I had, from the time it was, till wichin this,ſeven..or eight weeks: | 
Foreman; You were never examined before.then;as.a Witneſs 2. -,-\i, | 
ou Booth; No Sir, I never was, nor ho body wilkpretend it, 1fuph 
| Foreman; To-whom Sir, did you give your firſt information?. . 
Mr: Booth; Sir, I ſent my firſt information in weiting co the Lords i 
the Councl).. Et 6-7 | 
Foreman; By whoſe hand ? Fe BY of | 
Mr. Booth; By the hand of Walter Banes.. < 
Foreman;. You had ſeveral diſcourſes with him ;. had you caſte admih 
fjon,.or was it with difficulty you came into his company 2. 
Mr. Byoth; 1 was: adinitted by, the influence of Caprain Wilkinſon. 


it, Wainſcgtted. about, as.I remember, and hung. have beeninthar-Roon 


. 
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ft, and ever affer went with him, and had eaſie admittance and familia- 
ty with him. | 
k Foreman; Was he with you every time 2 
Mr. Booth; No, not every time ;_ he was not this time with me. 
|. Foremar.. Did he talk to this purpoſe every time ? 

Mr. Booth; Something to this-purpoſe-he did talk every time, but not 


þ fully ; for was firſt acquainted with this-buſineſs of Oxford bg: 
O 


tin Wilkinſon, and I had a great defire to underſtand it from my Lor 


lown mouth, becauſe I would be ſatisfied in-my Lord's Intereſt, as well as 


ts Conduct. | 4D IF IE o6 $63 
qt. Foreman; Pray: Sir , what FEducation:have you had 2 
|-'Mr.-Boot.. I have had the. Education of a Gentlemen, an Academical: 
GaquUCation. iy 
Foreman; Were you ever in Orders?. 
ol Mr.-Rooth; Yes. | 
Foreman; Do you own your ſelf to be in Orders ſtiſl? - 14 
hk. Mr.-Booth; How do you mean to be in Orders? I-tell- youl was in Ot- 
"4&rs, but:1 am not now Beneficed. | | 
We. Foreman; Do'you officiate as.a Miniſter 2 
Mr. Booth; No: L 
M Foreman; Were you ever att; Attorneys: Clerk?! | 
1 Mr. Booth; Never; | | 
'of Foreman, Oria Juſtices Clerk ?.' 
| | Mr. Booth; Never ;. nor to no mortal; 
Ny -Foremar: Were you everhidicted for. any Felony ?. 
. |T:C:'F, That is a-queſtion not to be.asked by any Jury-man'of any 


: Fitneſs whatſocver.: No man is bound tv diſcover.any thing of that-ne- 


Uure that is criminal, concerning himſelf. 
"Foreman. It it be pardoned, my Lord, he may. | 
L: C. 7. Pardoned or not pardoned, he is not bound-to accuſe himnfelt, 
ff to-fixia' ſcandal on-hinme'f. % py | 
Mr. Booth. Ni, my Lord; Nemo tenetur ſeipſum prodere, 


'J 


Þn: It is proper for a Priſoner that ſtands upon his Jiſtification to. ob- 
MK it, but then the Priſoner maſt prove it ; 4t: lies upon him-fo prove it. 

| Mr: Papilion. Mr: Booth, you toid us of filty amnen that were liſted un- 
c rf Captain Wilt»/on, do you know any more of them ? 


, p 
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L. Ce F: Sir, We muſt not ſuffer ſuch queſtions ; I will tell you the rea- 


Mr: 


= 
" Mr; Booth, 1 never dipettly Saſed with any othgr. 
+3 Mr. Papilion, 'Did you know any more of them, 
Mr. Booth, No, not directly I did not, but only by Captain Wilkis/ 
Information. | | 
Me: Papilion, How: many Stories was that Room .where you tall 
with my Lord? | 
1 * Mr. Booth,One pair of Stairs, as I remember. 
4 ' Mr. Godfrey, Was it the right hand as you came urt ? 
{ Mr. Booth, [ think ſo. 
Mr. Gedfrey, Was it the right hand or the leftz 
Mr. Booth, I went into the long Gallery firſt, and ſtayed there aboy 
quarter, or half an hour ; and I -remember very-well I looked upon fo 
Maps that were there;to divert my ſelf a while; and when I was called 
went out of the Gallery on the lefthand, and went through another R 
before I cameinto my Lord's Room. 
Foreman, Did you never hear my Lord ſpeak Tregſon in any He 
but his own? 
* Mr. Booth; I never had occaſion to hear this Diſcourſe from my Lal 
but in his own Houſe; I never waited upon him in any other Houfe. 
Foreman, Was you never deſired to be a witneſs againſt my Lord S haf 


$1 


bury. | : | 
Mr. Booth, Not till I Intimated ſome thing of it. 
Foreman, Who was that too ? 
Mr. Booth : that was to Mr. Banes, I told you before ſo. 
 . Foreman, And what then ? b | 
' Mr. Booth, When he told me of his Buſineſs with the Torkfhire Att 
ney Brownrigg, 1 did ſay again, I did not know what my Lord had dc 
as to any thing of 7riſh-men, but I was ſure there was ſomething as 
Engliſh-men, as to that purpoſe. | 
' Foreman, Did he propoſe any Reward ; or any thing of that 
ture ? 
Mr. Booth, Not a Farthing; For I think he had no Commiſſion to do 
Foreman, Are you acquainted with one Callaghan and Downing, | 
Triſh-men ? 
Mr. Booth, No. 
Mr. Godfrey, Were you never in their Company ? 
Mr. Beoth Not that I know of. | ; 
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Mr Godfrey Did you ever hear their Names? 
Mr Rooth I don't know that I have. 
Foreman Were you intheir Dy lately > ' | Ee 
Mr Booth Not, as I know of; I do not'.remember either their Names: 
r their Perſons, nor do I know them-from other men; - 
Foreman Do you know one Mr Sheldon? - Mr Booth No, 
Foreman Do'you know one Mr Marriot? ” ; 
Mr Booth No Sir I have heard of one Mar:0tt that did belong to my: 
2rd. Duke of Norfolk | | | 
Foreman ;When were you in his Company? * 
Mr Boorh Never that I know of 
s Foreman Has nobody diſcourſed: you from him ? * 
$ Mr Booth No, no Body. | | 
' Foreman Did you never hear of any Witneſſes heſent to his Tenants 
Mr Booth I have heard from Barnes about Brownriz, about 7ri/h Wit- 
1el -*— - | 
Mr Godfry; Did you never hear of any 7ri/> Witneſlefs ſent down: by 
Mr Marriott tothe /Nle of Ely ? 
 L: C: F. We gave you all the liberty in the World, hoping:you would _ 
c pertinent Queſtions, but theſe are Trifles. I did notexpec& that any 
vile men would have asked theſe Queſtions; Mr Godfry, was it to -the 
 Þurpoſe whether Mr Marriott ſent any 1riſh Witneſſes to his Tenant, "or ' 
no? What is that to [this buſineſs ? 7 | | 


- Foreman My Lord, I have it under the hand of the Clerk of the Con- + 


Mr Booth Pray Sir, Did aty inform you that I had any Correſpondence -- 

rith this man? = | 

 L: C:F,, Nay Sir, you muſt ask no Queſtions. - 
Mr: Godfrey: Mr Booth, do you go under no other name but Booth ?* 
Mr Booth, No, nor never did in-my life, ' 

Mr: Booth My Lord, I cannot go in fafery here for the Tumult. 

L: C: 7. Letthe Offieers ſecure him; Mr- Sheriff, look to him,that the 

man be ſecure and fate; I will require him at your hands elſe. 
Mr Sherift Pi/kingten What ſhould I do ? © 


£,C,7F Send your Officers to protect him, -as becomes you; that he 'I 


may be ſecured from the Rabblc- here, -- 


Ba | Nr 


* a uh Re ee a a tos TITS 
: 5 © s 0 1% ov WS 44 : d wo q 
_—_— - . 4 La hI'® $ "7 


CN Es toe,” 
| COD 
< -M#z Th urborvile 


Foreman Mr. Turberviley, whe you. "had this WS with my, 
Safi fury, Who Was prolong With YOÞ.2 . 
|. edrrq og - e Ove of his Servants ;traly.7 canngt rel bis Nate 
| ear, to booy © E 
8 | urbervile, | know the Nams.of noncofhis ſervants, buy Me Sh 
Y "Ie cannot: remember. any body elſe: [2087 $152 5 
l * Foreman, Did he carry you up to my Lord? . 
8 Mr: Turbervile, It was hel think, told Mg [ mig gain 4 was. in, 
| Dining Room. EY 4, a8 
| Foreman, What time was 4his? | >) 41 0 
| Mr: Zurbervile. 1n the Morning. * F; 
F 4 a aomens ; What time was is when you-bd di Diſcatls wii ol 
| FSOUXY- ? 
| rH 7, auf LI RTY It was in ' February. 
wv i#or AP Tenat Whattime'in' February } 
| Mr 7urbervile About the beginning PT MET! tell. exactly Ny a. Jv; 
|  orems low long was this before you communicated this Fay 1 X 
F | Mr;'Tarbervile;-It was aþout theFourth, of July; 
\ Foreman, Then you, concealed it from Frbraary i Fo E Who dj dad 
rene it to firſt of all? © / Nati a w—_ 
Mr; 7arbervile; the firſt Depoſition | gave was to o Miz SHY q 
Foreman, Which Secretary, fy." Eialt | 
' Mr; Turbervile, Secretary Jenkins, | 
_.. Foreptan, Pray-what Room was it you had this Diſcourſe 1g + .+1 
Mr. Tarbervile, Sir it was the Room at theupper end of. che Dig 
Room; I think they call it the Dining Rome ; at-the- upper end, ol, W 
Room, and turns onthe left hand where he hy. 
. Foreman, Did you meet with no body about the beginning of rf 
ter my Lord's Commitment, and tetl them when you were challengg: 
.and told you were to bea witneſs againſt him, As»you were: alive, 
knew no ſuch thing ? 
Mr. Attor. General, My Lord, this isnot to be allowed: This is privf 
. Interactions whichthe Jury are not to take. ! 
Foreman, No, Sir, itis not private Inſtrutions: Did you not ſpeak 1 
words to William Herbert ? 
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"LC: 7- Have you had any Information concerning this to, M; . Here 
t ! ? 


& 


Jid tell me ſo and ſo, and ſet down the Gay 3 ; and he then faid he was ve- 
fy angry with him for it. 

L: C.F: Look ye, Gentlemen, what liſcourſs you take. up at ragdom 
D every Coffee-Houſe, is that fit to be brought,in when 1 reaſon 45 n 
zeſtion againſt the King” s Life? Are theſe Coffee-Houle diſcoutles, 


Feard this iſcourſe in a Coffee-Houſe ? 


Herber 7 ;-but he declared this to me ſome months ago: 
Þ 1. C. 7: -And youi think this is ground.enough for you againſt him > 
'Mr. Papiljon. 'My Lord, We only ask this queſtion, Tg bath 
bt contradicted this, or ſaid the contrary to any body els? _. 
3. Mr. Zurbervile. 1 do not remember that.ever I ſpake- one d y. 7 
ebert i in my life ; and I can give you one reaſon - for I'wasd , cart 
all the people of my Lord's Intereſt at that time; and if T had'giy' 
$ iy Hite d that I had known. nothing againſt him 1 believe T might 
Keen in their favour as much as before: 
wes: Were not you one that petitioned to the Common: Cour: 
N ondon ? M 
'TMr. Turbervile. 1 did, Sir. | =; 
"| Mr. Papilion. And. did not you declare then that you were tempted! to 
/Ptneſs againſt your Conſcience ? 
IMr: Turbervile: 1 belieye I never read the Petition : it was drawn by 
e order of Mr. Colledge, by a man that lives about Gaild- all, by a Scri- 
ner about G«i/d-Za/l; ang I ſigned that Petition, but never read it, nor 
ew what was 1n It. 
Lord Chief. Juſt. Mr. Richardſon, any of you Officers, watch by thoſe 
- 1 that make a noiſe, and'bring me in one to make an example. 


k 


w 


aten to ſtone me to death, and.I cannot go fate ro my lodging. 
Mr: Papilion; What was your deſign in ſigning that Petition ? what did 
- (@Þ look for - 
Ir. Turbervile; The deſign was that the City ſhould take care of us. 
Mr: Papilion; Were you in a poor condition 2 
G Mr. 


rig 


* Foreman. My: Lord, I have.a long time ago: My Lord, ſuch a perſon | 


jou think, ground enough for you to cavel at, perſons, becauſe you have 


| Foreman. My Lord, I never was in a Coffee-Houſe in my life with Mr: | 


Mr. Turbervile; My Lord, I go in danger of my life; for the people | 


ous Fs 4 . 
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that we would Petition that they would anſwer the Deſign of the Par 


MIN TPr EY ik 


| -( 50) =_ 
 Mr;Tarbervile, Truly I was not Eh poor, though I was not overſi 
of money; | 
Mr; Papilion, It is a ftrang 
ifyou were not in want. | | 
. Mr;Turburvile, We were to'd by ſome Members-of the Houſe of Co 
mons, that there was a Vote in the-Houſe of Commons . ready to pa 


that the City ſhould advance money. for the ſupport of the Witneſles, { 


thing thar you thould Petition for Relie 


# 


mENt. 
Mr. Papilion. What Member were they ? . | 
Mr; Turtereile, It was 2 Member of the Houſe of Commons-that t( 
me fo, I will aſſure you twoof them; 
Mr; Pap: Did never any body move you, or defire you to bea Witr 
in this Caſe againſt my Lord Shaftsbury? 
Mr. Zarbervile No body in my Life. When came'to ſpake the tri 
of what I knew, I did it voluntarily?. 
Mr. Papilion. You did it voluntarl:y.? 
Mr. Turbervile. I did, I will aſlure you. | 
. Mr. Papilion. Do you know any thing more than what youhavef 
erc? - y 
Mr. Turbervile. No not one title. or 
Mr, Papilion. Mr. Turbervile; | ceſire tobe ſatisfied inone thing, .» 
ther myLord Shaſtsb4ry was Committed beforeor after your /nformati} 
Mr. Turbervile. Truly, Sir; Icannct rell poſitively, as to that point 
7 Felieve it was before; /cannot tell. 
_ Mr. Papilion. Did you hear my Lord ſpake rheſe worcs-in any © 
Room. or place ?: J 
Mr. Turbervile No, in deed, I did nor, . | 
Mr. Papilien. It was about the fourth of July, you ſay, your Depoſitk 
were taken?.. | 
Mr. Turberwile; About that time, I ſuppoſe the Fourth of Fuly 
I hope your Lordſhip will take care that we be not knock't on the hg 
TL. C. 7. That we give in Charge to Mr. Sheriff; and ſeeyou do take« 
ctthe King's Witneſſes at your peril. Itis a refle&ion, not only uj 
ine, Government of the City, .ro ſuffer theſe Diſorders, . þut-upon 


wi 
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whole Kingdom ; Therefore, Mr. Sheriff, look the Witneſſes eome by ne 


o 
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Mr. Fohn Smith, 

Mr. Papilion, Mr. $4#th, the Jury- ask you a Queſtion, whe ther or no 

{yon did not uſe to go by the name of Barry. | 

Mr, Smith, Sir, what names I have gone by is nor pertinent to this. pur- | 

&oſe; tell you I have gone by ſeveral Names, as all Popiſh Prieſts do. _ 

Mr. Papilion, Did you never go by the Name of Barry? 

S Mr; Smith, It may be I might;I have gone by ſeveral Names, as all 

Popiſh Prieſts do. | 

L: C: F: Did you ever go by the Name of Barry? 

d Mr. Smith, 1 did, my Lord; it is uſual for Popith Prieſts fo to do. 

Mr, Papilion, What Religion are you of, Mr, Smith ? 

Mr; $mith, T am a Proteſtant Sir. 

Mr. Papilion, How long have you been a Proteſtant} 

Mr; Smith, Many years, 

Mr. Papilion, When were you firſt Converted ? 

| Mr; Smith, Firſt Converted ? | | 

1 Mr. Papilion, Ay , to the Proteſtant Religion: You ſay you have been 
ze many years ? 5 | | 

4} Mr; Smith, Thave beena Proteſtant, and was perverted to the Popiſh 

&Zligion, and afterwards became a Proteſtant again. 

IZ; C;7; Bring in one of thoſe menthat make the noiſe. Cannot you 

ging one of them. pr ne os OTF 

Mr. Paplion; When did you receive the Sacrament ? 

Mr; Smith; T believe not above Three months a goe;, as the Redtor of 

w-Church will informe you: I have it under the Church-wardens hands 

other places in London. a, 

$r; Papilion, Have you been deſired to bea witneſs, or did you do it 

iapuntarily 2? | 

Hr; Smith; Never deſired, I declare it; I did it voluntarily of my ſe'f. 

Mr. Papilion, When did you give in your Evidence firſt ? 

10/17; Smith, Truly I cannot exactly te!l when I gave it in; 7 did not keep 

-cjaccount ofit. : 

ugir Papi/ion What month, 

1 81r Smith 7 cannot tel 


G2 Mr. 
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| \, Z:C:F I hope you keep no mea to aftront the King's Witneſles 


wy 


| 2 Y. 
Mr Papilien. Was it before my Lod was Committed,or after? 
Mr Smith I believe it might be a little after, Whether it was before q 
aftzr, I cannot exaQtly tell. 
Mr Papilion To whom did yougive your Information? . | 
Mr: Smith My Lord, they commanded the people to ſtone us to deat! 
L; C; JF; Who did 2 | | 
Mr; Smith; Several perſons, and when we were at the Tavern, Dy 
Oates's man came out and gave the Rabble a Bottle of Wine , and bi 
them knock us down; | | 
L;C; 7; Do you know what the mans name 1s? 
Dr; Oates, I know nothing of it my Lord : 
L; C; JF; What is your mans name ? 
Dr, Oates, | keep half a dozen men, my Lord; 


Dr.0at's No rgy Lord, it is a miſtake, know nothing of it, we we 
thither to refreſh our ſelves: | 
Mr, Papilion, Mr; Smith, who did you give your Information to ? | 
Mr; Smith,What Information 2 Mr; Pap{ion, The firſt Informatio 
Mr; Smith My Lord, amT to anſwer to theſe queſtions ? 
L: C; 7; Ay Anſwer them,tell them; | 
Mr; Smith, My Lord, the Information I gave in to Secretary Jexki 
but I gave notice long beforeof what I intended to do to other perſor 
Mr; Papilion, When did you hear theſe words, ſpeak to the time exad 
Mr; Smith, Which words do you ask 2 | 
Papilion, Thoſe you mentioned even now; | 
Mr; Smith, Sir it you pleaſe, 1 know. you take all in ſhorthand, if 
ask me what words, [ will tell you, forit I do not expreſs my ſelf in 
. fame words as before, you will take ho'd ot me; | 
L:C: F:1 will tell you this, this may be an ill queſtion, for he to'dy 
he had diſcoured my Lord Shaftsbury at a great many times, and that 
ſometimes he ſaid theſe words, at other times other words,and for yo 
catch him upon a queſtton,it doth not ſhew a fair inclination 


Mr Papilion, my Lord, under your Lordſhips favour, we only defirt 
diſcover the truta, we are n»t for catches 
 L;C; 7: Ak him then which of the words you would have him ded 


the time of, and he will tel! you. 


© Mr Papilion Let him ſpeakhis own words, it was about the time' when 
Hetherington went thither. PR | 
-- Mr Smith, Truly I will anſwer that as punQually asT can, the month or 
day I cannot well rell, but the perſon that came for me was Major Manly . 
& he came to Bethels Club, what time that was,l cannot fay, but if you *' 
| pleaſe toinform your ſelves of thoſe Gentlemen that I name, I believe they 
i will tell you, Mr Bethel was there preſent,and knew very well I went to 
my- Lord Shaftsbury that night, and returned to the Club again: 
Mr Godfrey Was it in the Evening or the morning? , 
Mr Smith Mr Godfrey, Clubs are uſually at night I ſuppoſe, you know 
that wass | | | 
- Mr Papilion, Where did you ſee my Lord Shafsbury? 
. Mr Smith, It wasin his Dining Room. | 
Mr Papilion, Did you hear theſe - words in. any other place, orat any 
AF other time, or any Treaſonable words againſt the King 
L, C: F:Look you Gentlemen, he told you of ſeveral other words at 
|| ſeveral other times. | = 
* Mr Papilion, But he faid all at his houſe, my Lord. 
LC: 7: Ay, but at feveraltimes | 
Mr Smith, I know Mr Attoray, what the Gentlemen would te at very 
 we'l 
of L: C: 7: Anſwer them. whether you did hear him ſpeak any words that ; 
AJ you conceive Treaſonab'e at any other time? _ | DEANS I 
| Mr Smith, | did not indeed. - | 
Mr Papilion, In another place? Mr Sm7th, 1 do ſay I did not 
Mr Papilion, Did you petition to the Common Councel? 
M.Smth, No Sir never did 
Mr Papi/ion, Areyou an Engliſh-man or an Iriſh-man? | 
Mr Smith, Thats no matter, no more than if I were a French-man or 
a Dutch-man _ 
L:C: 7: Give them an account whether you are an Engliſhman of ane | 
Iriſhman | | \ 4 
Mr Smith, my Lord, I beg your Lordſhips pardon for thot, if I werean 
Iriſhman,whether thereupon my Evidence would be prejudiced _—O 
£: C: 7; Look you Mr Smith, I do hope the Gentlemen of the Jury * 
have more diſcretion among them al!; than to think that an Irith-man ts 
not a good Witneſs, I hope they are not ſuch perſons 


Mr.- * 


One" GT 
* My 8mirh, my Lotd, if youpleate whil I was in the City amongſt th 


ſpake to any forit, I never had any occaſjor forit, but if E had, it is p 
| bable I have enough in Z»g/axd, and other places, without being behold 


_ {+ -Mr;Papilion, That was betore my Lord was committed, was it not? 


the Peace? Mr Haynes, Not of my Lord of Shaftsbury. 


I never petitioned to the City, I never had a farthing from{them, nor ey 


to your Common Counctl. | 

L:C: F: Will you ask him any more queſtions? Jury , No, no. | 
. Mr Papiliony Is Mr Smith gone? I would ask him one word, we wouf 
fain know what allowanceyou have,, or what you receive, if you have al” 
allowance, fromany body} Mr Smith, From whom? | 
Mr Papilion, Nay, I know not from whom: 1 ask wether you have ar 
ſrom any body? 

L: C: F: Look ye Gentlemen, is that a queſtion that is pertinent ?.I wo 
der you will go to ſuch queſtions: we allowed you to ask queſtions you, 
ſelves, becauſe we look upon you as men of reaſon. 1 

Mr Papilion, my Lord, I do not know but it may be a proper-queſtion 
ask him if he-have any allowance from any man upon this account 

Z: C: 7: Upon what account? | 

Mr Papi/ion Upon this account, if he ſays he has none 'tis an anſwer 

L: C: F: Do you intend your queſtion, whether he is bribed to give | 
Evidence, if you mean bo, ſpeak plain. 

Mr Papilion, We ask it he have any allowance? 

- Mr Smith, Youdon't agk mehow:the 6 or 700 / was made up. 

Z: C:F: You that are upon your Oaths ſhould have a care what youd 

Bryan Haynes. 

Mr Papilion, Mr Haynes, whendid you give in your information upe 
this matter? __ 

Mr Haynes, Againſt the Earl of Shafts/ury, Sir? Mr Papilion, Ay, 

Mr Haynes, The- day that-I was taken by the Meſſenger. 


] 
| 
; 


] 
| 

| | \ 
Mr Haynes, Yes Sir, it was before my Lord was committed. : 

; Mr Pap#ilion, Did youever make any other Information to any Juſtice dþ, 
Mr Papilion, Nor touching this matter? 
Mr Zzaynes, No not any Information upon Oath, I may have diſcourſe} 
with a Juſtice of the Peace, 
"I 


| 
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Mr, Haynes, To none but to the Secretary Jenkins. IM _ 
Mr, Papilion, You underſtand the queſtion,whether you did give no i6- 
rmation of a Deſign againſt my L-Shaftsbury to ſome Juſtice of the Peace? 
Mr. Haynes, No, no, to none-but Mr, Secretary Jenkins. 

L:C;7;You do not obſerve his queſtion,did you ever give tony Juſtice 
y Information of a Deſign againſt my Lord Shaftsbury. | 

Mr, "- 4h Yes my Lord,I did to Sir George Treby, T made Aﬀidavit 
>TOTEe LIM. 
Mr; Papilion. When was that? - Mr; Haynes, I think it was in March laſt, 
Mr; Papilion; What was that deſign againſt my Lord Shaftsbury ? | 
Mr; Haynes The deſign was what Mr; Fitz-gerrald told me, he told me 
 gaveunder his hand to the King, that the Earl of Shafts bury did reſolve 
fe the Crown upon his own head, or otherwife to turn the Kingdom 
OA Common- wealth. | | '% 
Mr, Papilion, . Fitz-Gerrald told you this, and ſoyou made Aﬀidavit of 
9 * 


"AS 1-4. 


Mr; Haynes, Yes before Sir George Treby.- 
8 Mr; Papilion, What time ? c: | 
Mr; Haynes, It was before the Parliament met at Oxford. 
Mr..Papilion, So you lay the:words were, when Were the words ſpo- 
n that you mentioned ? - 
TMr..Zayres, The words againſt my Lord ? 
Mr. Papilion, Ay. | 
Mr.. Haynes, He ſpake them to me a little before T made Affidavit, I. 
not tell poſitively the time. -. 
Mr. Papilion, T hat was before his Commitment. . 
Mr. Haynes, Yes, yes, my Lord was committed in Fue laſt, this Aﬀes 
vit was made in March laſt before the Recorder of London. 

L;C; F; North, When you asked him about the Information of the de: 
Fn againſt my Lord Shaftsbary, he ſays that was in March laſt. and when * 
u ask him aboutthe Evidence he gives now, that was the ſame day he 
Is apprended by the Meſſenger. | 
4 Mr. Papilion, About June you ſay it was, that you ſay you gave in the 

ormation againſt my Lord Shafts ary. 2: 
4Mr. Zaynes, The Information I made ag1init my Lord. of ShaftsEury. 
Sin 7uxe laſt, the 28th as I take itof Jaye laſt. 

Mr. Papilion, Where-was it you had this diſcourſe? . 


Mr, Haynes 


. 
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"lieve a whole hours diſcourſe with him, and pray my Lord faid I, an | 


| inclined to Popery, when he came firſt to England ſays he, he had a 


_ of the Trial of Fitz- Harris. 
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6 | 
Mr; Haynes, 1 had ſeveral aw * 2 with my Lord. 
. Mr; Papilion, Did he every time ſay the ſame 2? 

Mr; Haynes, The laſt rime I ſpake with him was in /ron-monger-L 
for Mr; Whitaker told me he would ſpeak with me, and he would” 
have me;explain my ſelf, what I did mean by the tall man I mentionec 
the Narrative, and I wentto the houſe, and they told me he was there 
I ſentiup a'Note, and he deſired meto come up, but I ſent word I didf 
care tocome up, becauſe I would not be known, and ſo he ſent me y 
to meet him after Dinner,and when I came, my name 1s Haynes my I 
ſaid I,and'I led his Lordſhip by the hand and went in there, I had Þ 


other queſtions, what Religion is the King of? truly ſays he, Mr; 
he hath no more Religion than an horſe; for ſaith he, they ſay Sr he 


ture of Popery, and was much inclined that way, but ſince he was deg 

rated from all the Principles ofChriſtianiry,for he isjuft like a perfect BY 
Mr; Papilien, This you ſay was in *[ron-monger-Lane. | 
Mr; Haynes, Ay Sir, at a Paſtery Cooks Shop. 
Mr; Papilion, What time was it ? 

_- Mr. Haynes, After Dinner in the after-noon. | 
Mr. Papilion, In June, or when? | 4 
Mr; Haynes, 1 cannot tell what time poſitive'y, it was about the: 


* Mr,Pap:lion,Was it the ſame time he ſpake abour the D, of Buckingf 


Mr, Haynes No, no; Mr; Papilion, When was that? 
Mr; Haynes hat was when I was with him at his own houſe, ang. 
fired him not to expoſe me. Mr: Papilion, What time ? 


Mr, #aynes, I cannot tell Sir, for I never thought I ſhould be calle. 
an account for it, and I cannot keep an Almanack in my head, and [F. 
red them not to expoſe ine to the King's fury, tor I heard the King wagt 
pleaſed with me: no ſays he you are miſtaken, his is the beſt oppdp 
nity wecan haveand if he will not give you a pardon ; we will raiſe 
whole Kingdom againſt him in Arms,and then he makes himſelf theF/ 
ſer and Author ot the Plot, and conſequently he muſt expect to be rulg/ 
unleſs he grant you a pardon. Mr, Papilion, Did you ever hear af 
ther words then what you have now teſtified ? P 
Mr, Haynes, Yes Sir, for I diſcourſed with him in /ron-monger-1\! 

f 


— 
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at while, and told him thatour only and beſt way to have our ends of 
King, was to raiſe a Rebellion in 7re/and, and that I had relations and 


nds, and could get diſconted Perſons enough, and his Lordſhip would 
he work here. wa: 

Ur Papilion, What, did you propound a Rebellion in reland? 

r Haynes, I offered to go beyond Sea, and that now was the beſttime 

iſe a Rebellion in /reland, and he ſaid that was not the beſt way, for 

7 had other means to take, and ſo the diſcourſe was waved. | 

fr Papilion, And is that all? 

fr Haynes, That is all I remember now 

ſr Papilion, Do you know ofany other place or time? 

ſr Haynes, was with him at his _ GS 

rPapil. Were you ever aWitneſs for my Lady Windham or againſt her- 

Ir Hayes, No Sir, but ſhe arreſted me, becauſe I faid I lay with her, | 

_.. Fohn Macnamarra 

Sr Papilion, Mr Macnamarra, when was it you had this diſcourſe with 
+ Shaftsbury,what 1s the time as near as you remember? 
Mac. In March and April laſt Sir. 

Þ Papilion, Twice then do you ſpeak of! Mr Mac. Yes Sir. 

Þ Papilion, Which is that that wasin Apri!? . Ea 

+ Mac That was the laſt, the laſt diſcourſe was in April 

FF Papilion, To whar purpoſe was that? | | 

'F Mac my Lord faid that the King deſerved: to be depoſed as much 

JMHg Richard the ſecond'did 

Papilion, in April you fay.Mr Mac in April 

ng Papilion, When did you give information of this? 

| Mac 7cannnot exaQtly tell Sir, 

Is Papilion Repeat what you ſaid. 

[4 Mac That the King deſerved to be- depoſed as much as King Ri- 

/a0Jthe ſecond, and that he took the Dutches of Mazarines advice in 

FEQparticular, which was the-worſt of Woman kind. TE: 

ulQPapi/;on, What time in April was this? | 

ne# Mac it was in the beginning of April 

rut P 2»7/:0% Where Mr Mac in his own houſe 

any ap///o Who was preſent Mr Mac There was Myr Foey by. 

Papilion, When did you make information cf this $ 
-JFac 7 cannot tell; it was a good while ago 
$7 api/;on Was it before bis Commitment 
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Mr Mac Yes; Sir it was 

Mr Papilion, To whom did you give information | 
Mr Mac To the Secretary of State, Sir | 
Mr Papilion Which of them Mr Mac Mr Secretary Jenkins 
Mr Papilion Did not you petition the Common-Council Sir for i 
Mr Mac Yes Sir I ſigned a petition that was drawn up,but 7 did no 


ictill it was brought to me to ſign. 


Mr Papilion Did you read it Mr Mac No 7 never read it nel 
Mr Pap7/ion Nor don't know what is in it | | 
Mr Mac No nor dont know. the contents of it [f 
Mr Papilion My Lord in that Petition they ſay, they were tempty 
Swear againſt their Conſciences,and.that ſome of the Witneſſes had nf; 
ſhipwrack. of their Conſciences, we ask them now, and rhey ſay, tha 
not know what was.in the petition: if we ſhould ask them who. temſſ 
them, and who. thoſe Witneſlzs were that made thipwrack of their @ 
ſciences,it would ſignifie nathing;for ſince they do not kaow what wg 
the petition , it is1n vain to ask them any more. 
Mr Mac For my part my Lord I never ſaw it till it was brought tt 


to be ſigned, andde not know the contents of it; but I heard Mr Colt 


that was executed at Oxford was.concerned.in.-promoting the petition 
my L ,. Shaftsbury's.advice Fn 
Dennis Macnamarra : 

Mr Papilion, Dennis Macnamarratell us how you were introducedt 

L. Shaftsbury when you had this Diſcourſe? 
D. Mac By my Brother Sir 
Mr Papi! What, he that was here laſt? 
D. Mac Yes Sir Mr Papil He introduced you? the 
D. Mac Yes Sir Mr Papi! when was it? | 2 
D. Mac It was in March laſt, the latter end of March or begzinaſ-: 


d 


April It 
Mr Papilion Cannot you tell which of the months 
D. Mac NolT cannot be poſitive in it | 
Mr Papil Who was by D. Mac There was Mr Tvey 
Mr Papi! No body but Mr Ivey M, 
D Mac No body bur Mr vey and my Brother 


Mr Papilion Where was it? 
D Mac It was in his own Dining Room 


_——IR—— m_ 
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Vir Papilion Were none of his ſervants in the Room? 
-D Mac Not that I know not of 

Mr.Papiion, Are you ſure none ofhis ſervants were there. 

D Mac Not that I know of : 

Mr Papilion Did you hear any thing elſe, at any other time 

D Mac No, Mr Papi] Nor 1n any other place 

D Mac No. Mr Papil When did you give in this Information 

D Mac I gave it in a good while ago, Sir I cannot be poſitive 

Mr Papilion Was it betore my Lord was committed 

D Mac Yes a great while 

Mr Papilion To whom did you give it 

D Mac Igave it to the Secretary of State 
Jury Cannot you remember how long it was before 
D Mac No, I cannot at the preſent 
Mr Papilion Which of the Secretaries D Mac Secretary Jenkins. 
Mr Papilion, my Lord,I only propoſe wether we may not ask whether 
have not a pardon for it would be a fatisfaftion to us for ſomereaſon 
L; C: F. North Look you here Gentlemen, when the priſoner makes 
xeptions to the Witnelles, then it is proper, buthere are no exceptions 
the Witneſſes ” 
Mr Papil my Lord we: make no exceptions, but we muft fatisfie our 
$n Confriences, my Lord that we muſt do and that is very much as we 
] the Credibility of the Witneſles. | 
: C: F: North Gentlemen what do you mean that he ſhould have a 
don for Mr Papilion For crimes. 
. C: J: North You muſt not ask him toaccuſe himſelf 
r Papil It he hath a pardon, he is in fats quo; ſuppole my Lord fome 
hem have been guilty of poyſoning,ſome of felony, ſome of robbing on 
high way;we do but ask them if they be pardoned 
$-: C: J. North A man muſt not be impeached but where he may anſwer 
it 
Yr Papil my Lord if you do not give us leave we muſt forbear then 

; C:J: North I do not thinkit proper to ask. 

Edward Ivey 
Mr Papil The Diſcourſe that you had with my L. Shaftzbury when was 
at what time | 
Mr Ivey It was a little after the ſitting of the Parliament at Oxford. 
| H 2 Mr. 
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Mr. Papilion, Was it at more times then one? - 
Mr; Ivey, Yes, Sir, ſeveral times. Mr; Papilion, All the ſame Diſcoy 
Mr; /vey, No, not the ſame Diſcourſe. | 

Mr: Papilicn, The words that you ſpoke of, when was that, 
Mr; Ivey, 1 hat was after the fitting of the Parliament at-Oxford,” 
Mr. Papilten, About what-time was it. Ex 
Mr. vey, It wasaboutthelatter end .of March, or beginaing of 4; 
Mr. Papilion, When did you make Informatiort of this? | 
Mr. Zoey, I cannot be poſitive in that neither.. 

Mr. Papilion, Before my Lords Commitment or after ?*_ l 
Mr; Ivey. A while betore. Mr; Papi!, To whom did you gin 
Mr; vey, To the Secrctary of State. 


Foreman, Who was preſent when my I .Shaftsbury ſpoke thoſe-wo 


Mr; /vey, Both the Micnamara '}'as I remember. 
Foreman, Who elſe. . ES? - 
Afr; Iozy, Truly, I co not remember any elſe privy to-our Diſeoy 


neither am I certain, that both the Hacnamara's:were there, one of thi 


was there T am ſure of it, 

Foreman, What was thereaſon you concealed this Information ſo 
had you no inducement to make it at that time; how came you to doit 
and not before ? What was the reaſon, you ſay it was the latter en 


April and May, my Lord was not committed for a good while after, bf 


was-fwo montlrs time ? - | 
Mr; Tvey, T am not certain how long a time it was before, but I mac 


as ſoon 2s I*could. 


Foreman, T asked you, whether you know any thing either. of wor 


or Treafonable Actions, or any thing of my Lord Shaftsbury, ſpoke 


acted at-any other time or place: 
Mr; 7zey, No, I have declared whatT know as to the particulars. 
Bernard Dennis. 
Mr; Papil. Mr; Dennis, in the. morning you told me ſomething al 
the Diſcourſe you had with my L. of Shaftsbury, tell me when it was? 


'Mr; Dennis-Ir was in- April, 4 or 5 days after the Parliament was 


ſo] ved at Oxfird, 
Mr, Pap:lioy, In the beginning? 
Mr; Den; In March, after the Parliament was Diſſolved at Oxford. 
Mr; Papilion, It was 1n March and where? 

| | Mr; D 


—_— -- v7.7 + be 
Mr; Dennie, In his own boufes here 1n this town 4 or 5 ;dayes. after 
the: Parliament was diſſolved at Oxford, immediately after he came home 
1 do not think he was at home 3 days before. ; 
' Mr; Papilion, Who was preſent with you then? | 
Mr; Denn:s, Therewas in the Room Mr. Sheppard, his Gentleman. 
Mr. Papilion, Who elſe; Mr. Dennis, Some ot his Servants , his 
Pages I ſuppoſe, but whether they did: hear this or no, I cannot tell. 
Papilion; Did my Lord; whiſper it or ſpeake gut ? | | 
| Mr; Dennis, My Lord is nota manof-an high voice , but of a mediocrite 
voice: 
- Papillion, Did he whiſper -1t in your ear? 
Mr; Dennis, No, I was juſt by him- 
S Mr; Papi/ion, Who was inthe Room beſides 2 | 
* Mr Dennis, No body, only his ſervants : 


Mr Papilion, When did you make this. Information 2 I4ER 


Mr. DennisI made it in the month of Fure.- | e387 
$ Mr; Paplion, In the month' of June? Mr. Dennis, Yes Sir: © 
Mr; P.pilion, Before my Lord was committed, or after 2 | 
Mr; Dennis, Before... - Mr; Papilion, Who did you make it 'to?.. 
Mr Dennis, I made my Informatton to the Secrrary of State. * 
Mr Papilion, Which of them 2: © Mr Dennzt, Secretary Jenkins . © 
Mr Papilion, Why did you conceal it-1ſo long ?. EAN 
Mr. Dennis, Becauſe I was1n the City 1o long. . 


n 7elaud, T ask you whether you did or no? © * 

WF Mr Dennis, Upon my word Ictd adviſe ſome of them tobe ready: 

0 Mr Papzlion, And did you provide them with Arms 2 | 
Mr Dennis, Not I Sir, | was not able to do it, 


Mr Papilion, What Religion are you of > Mr Dennis. 1 am a Proteſtant - 


Mr, Papilion, How. long have you been a-Proteſtant ? 
aby Mr Dez: [ have been a Proteſtant ſince Febr:laſt. And tisT muſt confeſs, 
2Fthat when was in Spain and France, my reſolution was to be a Proteſtanr. 
7 Mr Godfrey, Mr Dex: pray who was-in the Room when vou 


,en: | | you were 
there2 _Mr Den: The Earl of Shaftsbury, Sir. | 
Mr Godfrey, Who elſe? Mr. Dennis, Mr. Sheppard. 
rey Who elſe? ir Den: cannot name them. 


Mr Go 
44 C: { Mr. Godfrey, when another man asks a queſtion, yo. ſhould 
eh 


CCN= . 


Mr. Papilion, Did you ever go about to muſter your-400 men you latl = 
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conſider what is ſaid, and not ask the "MM queſtion over and over again; 

Mr. Papi//, In what place in his Houſe ? 

Mr. Dennis. In his own Chamber, in the great Chamber, I do ne 
know whether you call it the Hall or the Parlour: 

Mr: Papilion, Was it above ſtairs 2 | 

Mr: Dex. Yes, .it was above ſtairs, my Lord does not uſe to ſpeak wit 
any below ſtairs. | 

Mr: Papilf: Is this all that you know, have you heard my Lord fay an 
treiſonable words in any other place, or at any other time? 

Mr: Dennis. In the long Gallery in his own Houſe at another time. 

Mr. Papilion, Why did not you ſay ſo before? 

Mr: Den: [ did fay ſo before, in the long Gallery he told me he wo 
have a Common- wealth in Exg/and, and extirpate the Crown of £nglan 
and the King of Z»g/ands | 

Mr. Papil:. Is that all 2 ſpeak all your knowledge: 

Mr: Den; He faid we ſhould all /:2/þ-men contorm our ſelves to a Cor 
mon- wealth, and by that we ſhould get our Eſtates again. 

Mr. Papil; I ask you if this 1s all you have to fay ? 

L. C: j: Do you remember any more ? 

Mr. Papi; More than you ſaid in the morning? | 

Mr. Den; He faid he would extirpate the King, and make Egland 
Common- wealth; and that we were tools and ſilly folks that did not conff 
Þ'y our ſelves to their factious party ; and that we ſhould get our Eſtate 
and that he would get me a black Gown and a Benefice in the me 
time ; and when all things were done, he would preter me to a bette 
and not only my ſelf, but all that were of my name, and would ſtick! 
me. 

Mr: Papil; Isthis a'l ? Mr Dex; T his is all; 

Mr Papil; Then you have nothing more 2 

Mr Den; 1 never ſpake to him but in his own Houſe; 

Mr Papil; All your Kindred are Papiſts, are not they ? 

Mr Den; No Sir, I cannot ſay fo, but moſt of them are; 

L: C: F: North; Who can fay that ? that queſtion no body can anſwah. 

Z: C: 7; Look ye, Gentlemen, now ye have asked theſe queſtions, yt 
had beſt go and conſider what evidence is delivered, and weigh well 
thoſe things that have been ſaid to you, and you muſt conſider your duty 
you are to enquire here whether it be fitting tor the King to call = 4 


- 


LL 
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| -. Shaftsbury toqueſtion uponthis account of Treaſonable words. 
' Mr; Pap:lion, My Lord we deſire before we go, that either the Law may 
'be read, or we may have the Statute-book up with us. q F 
Li C: F: The Statute-book was never denyed, but you ſhall have the 
Law read here: Firſt the Statute of the 2574 of Edward the Third, and 
then this laſt Statute. | 
L;C; F: North, T would fay one thing, becauſe I obſerved thit ſome of 
you asked theQueſtion, whether theParliament did not debate aboue an 
Aſſociation; whether 1t related to that Paper or no,l am notcertain,l hope 
you will conſider that Paper well, tor my part I muſt needs fay for my 
ſelf, I heard of it, but I never heard it read before, and never heard the * 
con:ents of it;but it ſeems tometo ſhew what thoſeOfficers were to do,ſo: 
the ends of this Aſſociation, and one of thoſe ends as I remember ( Gentle. : 
men, I refer you to the paper ,and hope you will confider it, you are mens .} 
of underſtanding Y I thought that one of thofe ends was to deſtroy the * 
mercenary forces in and about the Cities of London and Weſtminſter, and *? 
that the Government was to be by the major Part of the members of Par- 
| liamentin the ſitting of Parliament, not with the King, but the major part * 
| ofthe members of Parliament. Gentlemen I may miſtake, for I profeſs 
* I ſpeak only out of memory ; but it ſeems to be: of great conſequence, and ® 
| there isgreat matter to be preſumed upon- it, it being, found under Lock - 
and Key in his Study; but I ſuppoſe my Lord Shaftsbary may give an ac= 
count of it, but there is great preſumption upon it, it doth not import to be * 
an Aſſociation by. an ACt of Parliament. 
Mr; At. Gen. When the Parliament was prorogued or diſſolved, then the 
; major part of the Members incach County engage themſelves to follow 
; their Commandand obey their Order. > \Þ 
L:C:F. North, Gentlmen, I hope you will conſider your Oaths, and * 
give all things their due weight. 
| L. C. F. Will you have the Statute read? 
Jury, We will read it above. 
* The Jury withdrew to Conſider the Evidence, and returned the Bill 
. Jgnoramus, upon which the people fell a hollowing and ſhouting, 


- 


| 
] Mr. At. Gene My Lord, let it be Recorded this hollowing and hoope : 
| | ing in a Court of Juſtice. | 


